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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

DEPARTMENT OP THE ARMY 

Effective upon publication In the 
Federal Register, paragraph (a) *2) of 
16 305 is amended as set out below. 

I 6 305 Department of the Army. • • • 
(a) Office of Vte Secretary. • • 1 
(2 > One Deputy or Special Assistant to 
each of the following: the Assistant 
Secretary of Army (Civil-Military Af¬ 
fairs* : the Assistant Secretary of Army 
(Logistics), and the Assistant Secretary 
of Army (Manpower and Reserve 
Forces). 

(R 5- 1753. aec. 2, 22 Stat 403. u amended. 

SU S C. 631.033) 

United States Civil Serv¬ 
ice Commission, 

(seal) Wm. C. Hull. 

Executive Assistant 

IP. R. Doc. 58-5186; Filed. July 7, 1053; 
8:50 a. m-| 


TITLE 6—AGRICULTURAL CREDIT 

Chopter IV—Commodify Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

SvbcHopttr 5—loom. Purchase*. o*d OlKer 
Operations 

(1058 C. C. C. Grain Price Support Bulletin 
S. Supplement 1. Corn) 

Part 421 —Grains and Related 
Commodities 

5 CUP ART—1058-CROP CORN LOAN AND 
PURCHASE AGREEMENT PROGRAM 

A price support program has been an¬ 
nounced for the 1958 crop of com. The 
1958 C. C. C. Grain Price Support Bul- 
£Un i (23 F. R 2663). issued by the 
Commodity Credit Corporation and con¬ 
taining the regulations of a general 
mature with respect to price support op¬ 
erations for grains and other commodi- 
, Produced in 1958, is supplemented 
** follows; 


Sec. 

431.3136 Purpose. 

4213137 Availability of price aupport. 
4213138 Eligible corn. 

4213139 Warehouse receipts. 

4213140 Determination of quantity. 
4213141 Determination of quality. 

4213142 Maturity of loans. 

421 3143 Determination of support rates. 
4213144 Warehouse charges 
4213145 Inspection of com under purchase 
agreements. 

4213146 Settlement. 

Authority: 114213136 to 4213146 Issued 
under sec. 4. 62 Stat. 1070. as amended; IS 
V. 8. C. 714b. Interpret or apply sec. ». 62 
SUt. 1072. sees. 101. 401. 63 8tat. 1051. 1054: 
sec. 308. 70 Stat. 206. 15 U. 8. C. 714c. 7 
U. S. O. 1441. 1421. 

§421.3136 Purpose . Sections 421.3136 
to 421.3146 state additional specific re¬ 
quirements which, together with the 
general regulations contained in the 
1958 C. C. C. Grain Price Support Bul¬ 
letin 1 (§§ 421.3001 to 421.3020), apply 
to loans and purchase agreements under 
the 1958-Crop Corn Price Support Pro¬ 
gram. 

§421.3137 Availability of price sup¬ 
port—(a) Method of support Price 
support will be made available through 
farm-storage and warehouse-storage 
loans and through purchase agreements. 

<b) Area. Farm-storage and ware¬ 
house-storage loans and purchase agree¬ 
ments will be available wherever com is 
grown in the continental United States, 
except that farm-storage loans will not 
be available in areas where the State 
committee determines that com cannot 
be safely stored on the farm. 

(c) Where to apply. Application for 
price support should be made at the 
office of the county committee which 
keeps the farm program records for the 
farm. 

(d) When to apply. Loans and pur¬ 
chase agreements will be available from 
the time of harvest through May 31, 
1959: Provided , That in areas where it 
is determined by the State committee 
that producers may not be, or are not. 
In a position to store corn safely for the 
full storage period because of infesta¬ 
tion by angoumois moths or other In¬ 
sects, adverse climatic conditions, or 
other factors affecting the safe storage 
of com. the final date of availability for 
loans and purchase agreements shall be 
such earlier date as may be determined 

(Continued on p. 5143) 
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by the State committee. The State 
committee shall notify producers In the 
area through public announcement suffi¬ 
ciently In advance of such date In order 
to allow producers a reasonable period of 
time In which to place their corn under 
loans or purchase agreements. The ap¬ 
plicable documents must be signed by 
the producer and delivered to the office 
of the county committee not later than 
the final date of availability for loans 
and purchase agreements in the area. 
Applicable documents include the Pro¬ 
ducer’s Note and Loan Agreement for 
warehouse-storage loans, the Producer’s 
Note and Supplemental Loan Agreement 
and the Commodity Chattel Mortgage 
for farm-storage loans, and the Pur¬ 
chase Agreement for purchase agree¬ 
ments. 

<e) Eligible producer. An eligible pro¬ 
ducer shall be a producer who qualifies 
as an eligible producer under C. C. C. 
Com Bulletin A in effect for the 1958- 
crop and any amendments thereto. Ex¬ 
ecutors, administrators, trustees, or re¬ 
ceivers who represent an eligible pro¬ 
ducer or his estate may qualify for price 
support provided the loan or purchase 
a lavement documents executed by them 
are legally valid. Two or more eligible 
producers may obtain a Joint loan on 
eligible com harvested by them if stored 
in the same farm-storage facility. In 
the case of Joint loans, each person sign¬ 
ing the note shall be held jointly and 
severally responsible for the loan. Ware¬ 
house-storage loans may be made to a 
warehouseman who tenders to CCC 
warehouse receipts issued by him on 
grain produced by him only in those 
States where the Issuance and pledge of 
such warehouse receipts ore valid under 
State law. Where the county office has 
experienced difficulties in settling farm- 
storage loans with a producer, the county 
committee shall determine that he is not 
eligible for a farm-storage loan. He 
shall be eligible, however, to obtain a 
warehouse-storage loan or sign a pur¬ 
chase agreement. 

$ 421.3138 Eligible corn. The com. 
when placed under loan or delivered 
under a purchase agreement, must meet 
the following requirements: 

<a) The com must be of the classes 
Yellow Com (ClassI). White Corn <Class 
II'. or Mixed Com (Class HI) and must 
have been produced In the continental 
United States in 1958 by an eligible 
producer. 

h) The com must not contain mer¬ 
curial compounds or other substances 
Poisonous to man or animals. 

to The com must be ear or shelled 
com: Provided. That the com must be 
shelled before placed under a warehouse- 
storage loan or before delivery is made 
in liquidation of a loan or under a pur¬ 
chase agreement. If the corn is not 
shelled prior to delivery, the cost of shell¬ 
ing on or after delivery shall be for the 
account of the producer. 

(d) (I> The beneficial Interest in the 
com must be in the eligible producer ten¬ 
dering the com for loan or for delivery 
under a purchase agreement, and must 
aiwayg have been in him. or must have 
been in him and a former producer 
whom he succeeded before the com was 


harvested. Any producer who is in doubt 
as to whether his interest in the com¬ 
modity complies with the requirements 
of this subpart should make available to 
the county committee all pertinent in¬ 
formation. prior to filing an application, 
which will permit a determination to be 
made by CCC as to his eligibility for price 
support. 

(2) To meet the requirements of suc¬ 
cession to a former producer, the rights, 
responsibilities and interest of the former 
producer with respect to the fanning 
unit on which the corn was produced 
shall have been substantially assumed by 
the producer claiming succession. Mere 
purchase of the crop prior to harvest, 
without acquisition of any additional in¬ 
terest in the farming unit, shall not con¬ 
stitute succession. The county commit¬ 
tee shall determine whether the require¬ 
ments with respect to succession have 
been met. 

<e> Corn placed under loan must, ex¬ 
cept for moisture content, grade No. 3 
or better, or No. 4 on the factor of test 
weight only, but otherwise No. 3 or bet¬ 
ter. and must meet the following addi¬ 
tional requirements: 

(1) For ear com placed under a farm- 
storage loan, the moisture content must 
not exceed 20.5 percent if. the com is 
tested for loan from time of harvest 
through February 1959; 19.0 percent if 
tested for loan during March 1959; 17.5 
percent if tested for loan during April 
1959, and 15.5 percent if tested for loan 
during May 1959. 

(2) For com placed under a ware¬ 
house-storage loan, and for shelled com 
placed under a farm-storage loan, the 
moisture content must not exceed 13.5 
percent irrespective of when the com is 
tested for loan. 

(3) Corn placed under loan must not 
grade *‘weevily\ 

(f) Cora delivered to CCC under a pur¬ 
chase agreement must meet the follow¬ 
ing additional requirements: 

(1) Com delivered to CCC from other 
than approved warehouse-storage must 
grade No. 5 or better, except that such 
com may bear the special grade 
"weevily” in addition to the numerical 
grade. 

(2) Cora placed in approved ware¬ 
house-storage prior to the time that the 
producer notifies the county committee 
of his intention to sell the com to CCC 
must grade No. 3 or better or No. 4 on 
the factor of test weight only but other¬ 
wise No. 3 or better, must not contain 
in excess of 13.5 percent moisture and 
must not grade "weevily**. 

(g) Com when placed under a ware¬ 
house-storage loan or delivered from 
approved warehouse storage under a 
purchase agreement containing in ex¬ 
cess of 13.5 percent moisture shall not 
be eligible, except that com represented 
by warehouse receipts which Indicate 
that the com In ineligible because of 
moisture content only, will be eligible if 
the warehousemen certifies on the sup¬ 
plemental certificate or on a statement 
attached to the warehouse receipt 
that com of 13.5 percent moisture or 
less of an eligible grade which meets 
the requirements of 4421.3138 
will be delivered substantially as fol¬ 


lows: * On corn containing In excess of 
13.5 percent moisture delivery will be 

made of com which grades No.__ 

which contains not in excess of 13.5 per¬ 
cent moisture, which is otherwise of the 
same quality or better as the com 

described on warehouse receipt No-- 

and which is the actual quantity ob¬ 
tained after drying the corn described 
in such receipt to not In excess of 13.5 
percent moisture. No lien for processing 
will be claimed by the warehouseman 
from the Commodity Credit Corporation 
or any subsequent holder of the ware¬ 
house receipt.” 

4 421.3139 Warehouse receipts. Ware¬ 
house receipts, representing corn in ap¬ 
proved warehouse storage to be placed 
under loan or delivered under a pur¬ 
chase agreement, must meet the re¬ 
quirements of this section: 

ia) Warehouse receipts must be issued 
in the name of the producer, must be 
properly endorsed In blank so as to vest 
title in the holder, and must be receipt* 
which are issued on a warehouse for 
which a Uniform Grain Storage Agree¬ 
ment is in effect and which is approved 
by CCC for price support purposes or 
must be receipts which are t^sued on 
warehouses operated by Eastern common 
carriers under tariffs approved by the 
Interstate Commerce Commission for 
which custodian agreements are In effect. 

(b) Each warehouse receipt, or the 
w*arehouseman's supplemental certificate 
(In duplicate), properly Identified with 
the warehouse receipt, must show: <1) 
Gross weight or bushels, <2) class, (3) 
grade. (4) test weight, (5) moisture. <6> 
cracked corn and foreign material, and 
(7) any other grading factor(s). when 
such factor (s). and not test weight or 
moisture, determine the grade. In areas 
where licensed inspectors are not avail¬ 
able at terminal and subterminal ware¬ 
houses, CCC will accept inspection certi¬ 
ficates based on representative samples 
which have been forwarded to and 
graded by a licensed grain inspector. 

(c> In the case of warehouse receipts 
issued for com delivered by rail or barge. 
CCC will accept inbound weight and In¬ 
spection certificates properly identified 
with the corn covered thereby in lieu 
of the information required by para¬ 
graph (b) of this section. 

(d) A separate warehouse receipt 
must be submitted for each grade and 
class of com. 

(e) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated in 5 421.3144. 

<f> If the warehouseman has fur¬ 
nished a statement as provided in 
4 421.3138 (g). the supplemental certi¬ 
ficate must show the numerical grade, 
grading factors, and the quantity of the 
com to be delivered. Where the grade, 
grading factors and the quantity of the 
com shown on the supplemental certi¬ 
ficate do not agree with the warehouse 
receipt, the grade factors qnd quantity 
shown on the supplemental certificate 
shall take precedence. 

(g) If the receipt is issued for grain of 
which the warehouseman is the producer 
and the owner either solely, jointly, or in 
common with others, the fact of such 
ownership shall be stated on the receipt. 
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Such receipts shall also be registered or 
recorded with appropriate State or local 
officials when required by State law. 

t h ) Each warehouse receipt or accom¬ 
panying supplemental certificate repre¬ 
senting grain stored in an approved 
warehouse operating under the Uniform 
Grain Storage Agreement shall indicate 
that the corn la insured, in accordance 
with CCC Form 25, Uniform Grain Stor¬ 
age Agreement Each warehouse receipt 
or accompanying supplemental certifi¬ 
cate Issued on warehouses operated by 
Eastern common carriers and repre¬ 
senting corn to be placed under loan 
shall indicate that the corn is insured 
at the full market value against loss or 
damage by fire, lightning, inherent ex¬ 
plosion. wind storm, cyclone and tornado. 

S 421.3140 Determination of quantity. 
<&> The quantity of corn placed under 
farm-storage loan may be determined 
cither by weight or by measurement, 
The quantity of corn delivered under a 
farm-storage loan, or under a purchase 
agreement shall be determined by weight. 
The quantity of com on which a ware¬ 
house-storage loan shall be made shall 
be the net weight of the com showm on 
the warehouse receipt or on the supple¬ 
mental certificate if applicable. 

<b> When determined by measure¬ 
ment, a bushel of ear corn shall be 2.5 
cubic feet of ear com testing not more 
than 15.5 percent in moisture content. 
An adjustment in the number of bushels 
of ear corn will be made for moisture 
content in excess of 15.5 percent in 
accordance with the following schedule: 


Adjustment 

factor 

Moisture content (percent): (percent) 

15 6 to 16.6. both Inclusive...__ 08 

16.6 to 17.5. both inclusive- 96 

17.6 to 18 5. both Inclusive. 94 

18 6 to 10 5. both Inclusive___ 92 

10 6 to 205. both Inclusive......... 90 

Abovo 20.5—No loan. 

(c> A bushel of shelled com. when 


determined by measurement, shall be 
1.25 cubic feet of shelled com testing not 
more than 13.5 percent in moisture 
content. 

<d> When the quantity Is determined 
by weight, a bushel of shelled com shall 
be 56 pounds In determining the Quan¬ 
tity of sacked corn by weight, a deduc¬ 
tion of three-fourths of a pound for each 
sack will be made. 

(e) Since dockage is not a grade fac¬ 
tor in the case of corn, the quantity of 
com will be determined without refer¬ 
ence to dockage. 

S 421.3141 Determination of quality. 
The class, grade, grading factors, and 
all other quality factors shall be deter¬ 
mined in accordance with the method 
set forth in the Official Grain Standards 
of the United States for Corn, whether 
or not such determinations are made on 
the basis of an official inspection. 

5 421.3142 Maturity of loans . 'n> 
Loans mature on demand but not later 
than July 31. 1959. 

(b) Corn may be delivered in satisfac¬ 
tion of farm-storage loans after matur¬ 
ity in accordance with $ 421 3018 (a) (1). 
Corn may be delivered under purchase 


agreement after maturity In accordance 
with | 421.3018 (c) (1). 

(c) In areas where It Is determined 
by the State committee that some pro¬ 
ducers may not be in a position to store 
com safely for full storage period (for 
reasons set for in 5 421.3137 <d>>, the 
State committee may establish an earlier 
delivery period prior to maturity (in ad¬ 
dition to the regular delivery period) 
during which any producer in such areas 
may voluntarily deliver com which Is 
held In farm storage under loans and 
purchase agreements. Such earlier de¬ 
livery period, if established, shall begin 
at least 30 days after the final date of 
availability of loans and purchase agree¬ 
ments established by the State commit¬ 
tee, and not before April 1, 1959. CCC 
will accept deliveries of corn during such 
early delivery period, provided the pro¬ 
ducer notifies the county committee at 
least 10 days prior to the date that he 
desires to deliver the com. 

<d> If the State committee determines 
that producers in any area are not in a 
position to safely store com for the full 
storage period (for reasons set for in 
5 421.3137 <d>>. all farm-storage loans 
in such area shall be called promptly by 
the State committee, and producers who 
elect to make deliveries from farm stor¬ 
age under purchase agreements shall be 
required to do so during the delivery 
period for loans. Such earlier delivery 
period, If established, shall begin at 
least 30 days after the final date of avail¬ 
ability of loans and purchaic agreements 
established by the State committee, and 
not before April 1,1959. 

<e> Com under farm-storage loan 
may be delivered before maturity, upon 
prior approval of the county committee, 
for any of the reasons stated in 
5 421.3018 (a> (1). or if the com is 
threatened with damage by flood or other 
conditions which arc beyond the control 
of the producer. 

5 421.3143 Determination of support 
rates, (a) Basic county support rates, 
and the schedule of premiums and dis¬ 
counts. for com will be set forth in 1958 
C. C. C. Grain Price Support Bulletin 1. 
Supplement 2, Com. Both warehouse- 
storage and farm-storage loans and pur¬ 
chases under purchase agreements will 
be made on the basis of the rate estab¬ 
lished for the county In which the com 
is produced. 

<b> Where the State committee de¬ 
termines that State, district or county 
weed control laws, as administered, affect 
the com crop, the support rate in the 
case of farm storage shall be 10 cents 
below the applicable county support rate 
unless the producer obtains a certificate 
from the appropriate weed control official 
Indicating that the com complies with 
the weed control laws. In the case of 
warehouse storage, whenever the State 
committee of the State in which the com 
is stored determines that State, district 
or county weed control laws, as admin¬ 
istered, affect com stored in approved 
warehouses, the rate shall be 10 cents 
below* the applicable support rate unless 
the producer obtains a certificate from 
either the appropriate State, county or 
district weed control official or the stor¬ 
ing warehouseman that the corn com¬ 


plies with the weed control laws, and in 
the case of the warehouseman, that he 
will save CCC harmless from los* or 
penalty because of the weed control laws. 
The certificate of the warehouseman 
may be In substantially the following 
form: 

CZttTlFlCATIOM 

This la to certify that tbe grain evidenced 

by warehouse receipt No._iwurd to 

_____ Is not tubject to seizure or other 

action under weed control law® or regulation* 
In effect at point of storage. It U further 
certified and agreed that should such grain 
be taken over by CCC In settlement of a loon 
or be purchased under the purchase sprce¬ 
ment program that the undersigned will Raw 
CCC from loss or penalty under weed control 
laws or regulations In effect at the point the 
grain was stored under the above warchouw 
receipt. 


(Signature) 

(Address) 


(Date) 


5 421.3144 Warehouse charges (») 
Warehouse receipts and the com repre¬ 
sented thereby stored in approved w are- 
houses operating under the Uniform 
Grain Storage Agreement may be subject 
to Uens for warehouse handlin'/ and 
storage charges at not to exceed the 
Uniform Grain Storage Agreement rates 
from the date the com is deposited in the 
warehouse for storage: Provided, I hat 
the warehouseman shall not be entitled 
to satisfy the lien by sale of the com¬ 
modity when CCC is holder of the ware¬ 
house receipt. 

(b) Where the date of deposit (the 
date of the warehouse receipt if the date 
of deposit is not shown) on warehouse 
receipts representing corn stored in 
warehouses operating under thj Uniform 
Grain Storage Agreement Is on or before 
July 31. 1959. there shall be deducted in 
computing the amount of the loan or 
purchase price the storage charges per 
bushel as shown in the following table 
unless written evidence has been sub¬ 
mitted with the warehouse receipt that 
all warehouse charges, except receiving 
and loading out charges, have been pre¬ 


paid through the maturity date, July 31. 
1959. 

Amount of 
dedurlion 

Date of deposit (all (cent* per 

dntes inclusive): biw/iri) 

Prior to Aug. 3. 1958__ IT 

Aug. 3. 1958-Aug, 24, 1958. 1* 

Aug. 25. 1958-Sept. 15, 1058. 1* 

Bopt. 16. 1958-Oct. 7, 1958. 

Oct. 8, 1958-Oct. 29. 1958.. 13 

Oct. 30, 1958-Nov. 20. 1058.- U 

Nor. 21. 1968-Dec. 12. 1958.. 11 

Doc. 13, 1958-Jnn 3, 1959.... 

Jan. 4. 1959-Jan. 23. 1959.. * 

Jan. 26, 1959-Feb. 16. 1959. * 

Feb. 17, 1959-Mar. 10, 1059. 

Mar. 11, 1959-Apr. 1. 1959.- 6 

Apr. 2. 1959-Apr. 23.1950 . 5 

Apr. 24. 1959-May 15, 1959_ 4 

May 16. 1939-June 6. 1969_ 3 

June 7. 1959-June 28. 1959_ 3 

June 29. 1959-July 31. 1959_ 1 


<c> Warehouse receipts and the com 
represented thereby stored in approved 
warehouses operated by Eastern common 
carriers may be subject to liens for ware¬ 
house elevation (receiving and deliver¬ 
ing) and storage charges from the date 
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of ul posit at rates approved by the Inter¬ 
state Commerce Commission: Provided. 
tliiit the warehouseman shall not be en¬ 
titled to satisfy the lien by sale of the 
commodity when CCC is holder of the 
warehouse receipt. There shall be de¬ 
ducted in computing the amount of the 
loan or purchase price the amount of the 
approved tariff rate for storage (not in¬ 
cluding elevation) which w ill accumulate 
from the date of deposit through July 31. 
1959. unless evidence has been submitted 
with the warehouse receipt that the stor¬ 
age duirgcs have been prepaid. The 
county office shall request the CSS com¬ 
modity office to determine the amount of 
such charges. Where the producer pre¬ 
sents evidence showing that elevation 
charges have been prepaid, the amount 
of the storage charges to be deducted 
shall be reduced by the amount of the 
elevation charges prepaid by the pro¬ 
ducer. 

f 421.3145 Inspection of com under 
purchase agreement —(a) Predclivery in¬ 
spection* Where the producer has given 
written notice within the 30-day period 
prior to the loan maturity date of his 
Intent to sell his com stored in other 
than an approved warehouse under pur¬ 
chase agreement to CCC. the county 
office shall make an inspection of the 
corn within the 30-day period or as soon 
as possible thereafter but prior to de¬ 
livery of the corn. The primary import¬ 
ance of this inspection Is to discuss with 
the producer the condition of his com 
and the method for making settlement 
for com delivered. This predelivery in¬ 
spection shall not be used for settlement. 
If the corn, on the basis of predelivery 
inspection, l $ determined to be eligible 
for delivery to CCC In accordance with 
1421 3138 or if the corn appears to be 
Ineligible for delivery and the producer 
Insists upon making delivery, the county 
office will issue delivery instructions on 
or after the final date of the 30-day 
period or the date of Inspection, which¬ 
ever is later. The producer must then 
complete delivery within a 15-day period 
immediately following the date the 
county office issues delivery instructions, 
unless the county office determines that 
more time Is needed for delivery. A pre¬ 
delivery inspection shall not be made on 
corn stored commingled in warehouses 
not approved for storage or on com in 
an unapproved warehouse which Is stored 
so that the identity of the producer's 
com is maintained but a predelivery in¬ 
spection Is not possible. 

( b) Inspection of corn stored by pro¬ 
ducer after maturity date. The producer 
may be required to retain corn under 
purchase agreement which is stored In 
other than approved warehouse storage 
w a period of 60 days after the loan 
Maturity date without any cost to CCC. 
v-CC will not assume any loss In quantity 
0r Quality of the corn covered by a 
Purchase agreement occurring prior to 
delivery to CCC. except for quality de¬ 
terioration under the following circum¬ 
stances: IX a producer has properly 
requested delivery Instructions for com 
*’hich was determined to be of an eligible 
trade and quality at the time of the 
prodelivery inspection, and CCC cannot 
accept delivery within the 60-day period 


following the loan maturity date, the 
producer may notify the county office at 
any time alter such 60-day period that 
the corn is going out of condition or is 
In danger of going out of condition. 
Such notice must be confirmed in writ¬ 
ing. If the county office determines that 
the com is going out of condition or is in 
danger of going out of condition and that 
the com cannot be satisfactorily condi¬ 
tioned by the producer, and delivery can¬ 
not be accepted within a reasonable 
length of time, the county office shall ob¬ 
tain an Inspection and grade and quality 
determination. When delivery Is com¬ 
pleted, settlement shall be made on the 
basis of such grade and quality deter¬ 
mination or cm the basis of the grade 
and quality determination made at the 
time of delivery, whichever is higher, and 
on the basis of the quantity actually 
delivered. 

5 421.3146 Settlement—(&} Settle¬ 
ment value —(1) Farm-storage loans . In 
the case of com delivered to CCC under 
farm-storage loons grading No. 3 or bet¬ 
ter. or No. 4 on the factor of test W’elght 
only but otherwise grading No. 3 or bet¬ 
ter. settlement shall be made at the ap¬ 
plicable support rate for the county in 
which the com was produced. The sup¬ 
port rate shall be for the grade and qual¬ 
ity of the total quantity of com eligible 
for delivery subject to premiums and 
discounts shown in the “Schedule of Pre¬ 
miums and Discounts'* in 1958 C. C. C. 
Grain Price Support Bulletin 1. Supple¬ 
ment 2. Com. The settlement value of 
com which upon delivery grades below 
No. 3 (except for com which grades No. 
4 on test w eight only, but otherwise No. 3 
or better) shall be the applicable basic 
county support rate without reference to 
any premiums or discounts less the dif¬ 
ference. if any. at the time of delivery, 
between the market price of com grading 
No. 3 (without any premiums or dis¬ 
counts for the factor of moisture) and 
the market price of the corn delivered, 
as determined by CCC: Provided . how¬ 
ever, That if such com is sold by CCC in 
order to determine its market price the 
settlement value shall not be less than 
such sales price: And provided further , 
ThAt it upon delivery the com contains 
mercurial compounds or other substances 
poisonous to man or animals, such com 
shall be sold for seed (in accordance with 
applicable State seed law’s and regula¬ 
tions), fuel or industrial uses w’here the 
end product Will not be consumed by man 
or animals, and the settlement value 
shall be the same as the sales price, ex¬ 
cept that if CCC Is unable to sell such 
com for the use specified above, the set¬ 
tlement value shall be the market value, 
as determined by CCC. as of the date of 
delivery. 

(2) Warehouse-storage loans . Settle¬ 
ment for eligible corn under warehouse- 
storage loans not redeemed on maturity 
and represented by warehouse receipts 
issued by an approved warehouse shall 
be made on the basis of the weight, 
grade, and other quality factors shown 
on the warehouse receipts or accom¬ 
panying documents at the applicable 
support rate for the county in which the 
com was produced. 

(3) Purchase agreements —CD Deliv¬ 
ery from farm storage . Settlement for 


corn delivered to CCC from farm storage 
and purchased by CCC under a purchase 
agreement shall be made on the basis of 
weight, grade, and other quality factors 
determined by a re inspection at the time 
of delivery. Settlement for eligible 
corn grading No. 3 or better, or No. 4 on 
the factor of test weight only but other¬ 
wise No. 3 or better, and for corn of such 
grades bearing the special grade 
“Wcevily** In addition to the numerical 
grade shall be made on the basis of the 
applicable basic county support rate for 
the county where produced and the 
“Schedule of Premiums and Discounts** 
contained in the 1958 C. C. C. Grain 
Price Support Bulletin l. Supplement 2. 
Com. Settlement for eligible com 
grading No. 4 on the basis of factors 
other than test weight, for eligible com 
grading No. 5. and for eligible com of 
such grades bearing the special grade 
“Weevtly** in addition to the numerical 
grade, shall be computed at the appli¬ 
cable basic county support rate without 
reference to any premiums or discounts, 
less the difference, if any. at the time of 
delivery, between the market price for 
No. 3 com (without any premiums or 
discounts for the factor of moisture) and 
the market price of the com delivered, as 
determined by CCC: Provided . however. 
That if such com Is sold by CCC in order 
to determine its market price, the settle¬ 
ment value shall not be less than such 
sales price: And provided . further , That 
if. upon delivery, the com contains mer¬ 
curial compounds or other substances 
poisonous to man or animals, such com 
shall be sold for seed (in accordance 
with applicable State seed laws and reg¬ 
ulations), fuel or Industrial uses where 
the end product will not be consumed by 
man or animals, and the settlement 
value shall be the same as the sales price, 
except that if CCC is unable to sell such 
corn for the use specified above, the set¬ 
tlement value shall be the market value. 
if any. as determined by CCC as of the 
date of delivery. 

(ID Delivery from approved warehouse 
storage. In the case of eligible com 
stored commingled In an approved ware¬ 
house, the producer must, not later than 
the day following the loan maturity date, 
or during such period of time thereafter 
as may be specified by the county com¬ 
mittee. submit to the office of county 
committee warehouse receipts under 
which the warehouseman guarantees 
quality and quantity for the quantity 
of com the producer elects to sell to 
CCC. Settlement for eligible com de¬ 
livered under purchase agreement to 
CCC by submission of warehouse receipts 
issued by an approved warehouse shall 
be made on the basis of the weight, 
grade and other quality factors shown 
on the warehouse receipt or accom¬ 
panying documents at the applicable 
support rate for the county in which the 
com was produced. 

(ill) Delivery from unapproved ware¬ 
house storage. Settlement for corn de¬ 
livered to CCC which Is stored in an 
unapproved warehouse, regardless of 
whether a predelivery inspection Is per¬ 
formed. shall be the same as for com 
delivered under a purchase agreement 
from farm storage os provided In sub¬ 
division (D of this subparagraph. 






5116 

<lv> Corn ineligible for delivery inad - 
vertently accepted by CCC. The settle¬ 
ment provisions hereof shall apply to 
the following categories of corn ineligible 
for delivery which is inadvertently ac¬ 
cepted by CCC and which CCC deter¬ 
mines it is not in a position to reject: 
to) Corn of an ineligible grade or qual¬ 
ity which is delivered to CCC in excess 
of the maximum quantity stated in the 
purchase agreement; and <b> corn in 
other than approved warehouse storage 
which, at the time of delivery, does not 
meet the eUgibility requirements of 

1 421.3138. The settlement value shall 
he the market price for the grade, qual¬ 
ity, and quantity of such ineligible corn 
delivered as determined by CCC: Pro¬ 
vided, however , That if such com is sold 
by CCC in order to determine its market 
price, the settlement value shall not be 
less than the sales price: Provided fur¬ 
ther. That if upon delivery, the com 
contains mercurial compounds or other 
substances poisonous to man or animals, 
the com shall be sold for seed (in ac¬ 
cordance with applicable State seed laws 
and requirements), fuel or industrial 
uses where the end product will not be 
consumed by man or animals and the 
set tlement value shall be the same as the 
sales price: Provided further. That if 
CCC is unable to sell such com for the 
use specified above, the settlement value 
shall be the market value, as determined 
by CCC as of the date of delivery. If 
com delivered is of an eligible grade and 
quality but in excess of the maximum 
quantity stated in the purchase agree¬ 
ment and such corn is inadvertently ac¬ 
cepted by CCC, the settlement value 
shall be the sales price if the com is im¬ 
mediately sold. If the com is not im¬ 
mediately sold, the settlement value shall 
be the applicable support rate if such 
rate has been established or the market 
price as determined by CCC. whichever 
is lower. 

<b> Storage deduction for early de¬ 
livery. No deduction for storage shall 
be made for farm-stored com under loan 
or purchase agreement authorized to be 
delivered to CCC prior to the loan ma¬ 
turity date or such earlier delivery date 
os may be established by the State com¬ 
mittee in accordance with 3 421.3142 (d> 
except where it is necessary to call the 
loan by reason of the fault or negligence 
on the part of the producer or where the 
producer requests early delivery and the 
county committee approves early de¬ 
livery and determines such early delivery 
is solely for the convenience of the pro¬ 
ducer. The deduction for storage shall 
be made in accordance with the schedule 
of deductions for warehouse charges in 

2 421.3144. 

(c> Refund of prepaid handling 
charges. In case a warehouseman 
charges the producer for the receiving 
or the receiving and loading out charges 
on com under loan or purchase agree¬ 
ment stored in a warehouse under the 
Uniform Grain Storage Agreement, the 
producer shall, upon delivery of the com 
to CCC. be reimbursed or given credit 
by the county office for such prepaid 
charges in an amount not to exceed the 
charges authorized under the Uniform 
Grain Storage Agreement, provided the 
producer furnishes to the county office 


RULES AND REGULATIONS 

written evidence signed by the ware¬ 
houseman that such charges have been 
paid. 

(d> Storage payment tchere CCC is 
unable to take delivery of corn stored in 
other than an approved warehouse under 
loan or purchase agreement. The pro¬ 
ducer may be required to retain com un¬ 
der loan or purchase agreement which is 
stored in other than an approved ware¬ 
house for a period of C3 days after the 
maturity date without any cost to CCC. 
The producer shall be paid a storage 
payment upon delivery of the corn to 
CCC if CCC Is unable to take delivery of 
such com within the 60-day period after 
maturity and in the case of corn under 
purchase agreement if the producer has 
properly given notice of his intention to 
sell the com to CCC. The period for 
earning such storage payment shall be¬ 
gin the day following the expiration of 
the 60-day period after the maturity 
date and extend through the final date 
of delivery, or the final date for delivery 
ns specified in the delivery Instructions 
issued to the producer by the county of¬ 
fice. whichever is earlier. The storage 
payment shall be computed at the rate 
of $0.00045 per bushel per day for the 
corn accepted for delivery or sale to CCC. 

<e> Track-loading payment. A track - 
loading payment of 3 cents per bushel 
shall be made to the producer on com 
delivered to CCC on track at a country 
point. 

(f > Compensation for hauling. If the 
producer is directed by the county office 
to deliver his com to a point other 
than his customary shipping point, he 
shall be allowed compensation (as deter¬ 
mined by CCC at not to exceed the com¬ 
mon carrier truck rate or the rate avail¬ 
able from local truckers) for the 
additional cost of hauling the corn any 
distance greater than the distance from 
the point where the com is stored by the 
producer to the customary shipping 
point. 

(g) Method of payment under pur¬ 
chase agreement settlements, When de¬ 
livery of corn under purchase agreement 
is completed, payment will be made by 
sight draft drawn on CCC by the county 
office. The producer shall direct, on 
Commodity Purchase Form 4. to whom 
payment of the proceeds shall be made. 

Issued this 1st day of July 1958. 

[seal] Walter C. Bek era. 

Executive Vice President. 

Commodity Credit Corporation. 

|F. R. Doc. 68-5176; Filed. July 7. 1958; 

8:48 a.m.) 


TITLE 7—AGRICULTURE 

ChapterVII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

|1026 (Maryland-68 )-l) 

Part 727— Maryland Tobacco 

MARYLAND TOBACCO MARKETING QUOTA REG¬ 
ULATIONS. 1958-59 MARKETING YEAR 

GENERAL 

See. 

727.030 Basis and purpose. 

727.931 Do Illinium, 


Sec. 

727 932 Instruction* and form*. 

727.933 Extent of calculation* and rul? of 
fraction*. 

IDENTIFICATION AND LOCATION Of fAXMS A NT) 
DETERMINATION Of* ACREAGE 

727 934 Identification and location of farm*, 

727.933 Determination of tobacco acreAK''. 

FARM MARKETING QUOTAS AND MARKETING 
CARDS 

727 938 Amount of farm marketing quot i 
737.937 Transfer of farm marketing quota, 
727 938 Marketing cards. 

727.939 Person authorized to Issue market¬ 

ing cards. 

727.940 Right* of producer* in marketing 

cards. 

727.941 Successor* In Interest. 

727.942 Invalid cards. 

737.943 Report of misuse of marketing 

cards. 

MARKETING OR OTHER DISPOSITION OF TORACCO 
AND PENALTIES 

727.944 Extent to which marketings from s 

farm are subject to penalty. 

727.945 Disposition of excess tobacco. 

727 946 Identification of marketings. 

727.947 Rate of penalty. 

727 948 Persons to pay penalty. 

727.949 Marketings deemed to be excess to¬ 

bacco. 

727.950 Payment of penalty. 

727.951 Request for return of penalty. 

RECORDS AND REPORTS 

727 052 Producer's records and reports 

727.933 Warehouseman** records and re¬ 
port*. 

727.954 Dealer** records and reports. 

727.955 Dealer* exempt from regular rec¬ 

ord* and reports. 

727 956 Record* and report* of truckers and 
person* redrying, prizing or stem¬ 
ming tobacco. 

727 967 Separate record* and reports from 
pernon* engaged in more than one 
business. 

727.958 Failure to keep records or make re- 

port*. 

727.959 Additional record* and report* to 

Director. 

727.060 Examination of records and reports. 
727.961 Length of time record* and report* 
are to be kept. 

727862 Information confidential. 

Authority: || 727.930 to 727.962 Issued un¬ 
der see. 375, 52 Stat. 66, a* amended; 7 U S 0. 
1373. Interpret or apply see*. 301, 313, 314, 
372. 873, 374. 37$, 52 Stat. 38, 47 a* amended. 
63 as amended, 66, sec. 401, 63 8tat. 1054, 
*ec». 125. 211, 70 Stat. 108, 202; 7 V. S. C. 
1301, 1313, 1314. 1372, 1373. 1374. 1375. 1421. 
1813, 1860. 

GENERAL 

5 727.930 Basis and purpose. Sections 
727.930 to 727.962 arc issued pursuant to 
the Agricultural Adjustment Act of 1938. 
os amended, the Agricultural Act of 1949 
and the Agricultural Act of 1956. and 
govern the issuance of marketing cards 
for marketing and price support pur¬ 
poses, the identification of tobacco for 
purposes of marketing restrictions and 
price support, the collection and refund 
of penalties, and the records and reports 
incident thereto on the marketing of 
Maryland tobacco during the 1958-59 
marketing year. Prior to preparing 
53 727.930 to 727.962, pubUc notice <23 
F. R. 2611) of their formulation was 
given in accordance with the Administra¬ 
tive Procedure Act (5 U. S. C. 1003). 
The data, views, and recommendations 
pertaining to 33 727.930 to 727.062, which 
were submitted have been duly conoid* 
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fi**d within the limits permitted by the 
Agricultural Adjustment Act of 1938, as 
amended, and the Agricultural Acts of 
1949 and 1958. Since county committees 
arc now determining the acreage of to¬ 
bacco on farms, and are preparing to 
issue marketing cards, and since farmers 
arc engaged in harvesting tobacco and 
disposing of excess tobacco, and are mar¬ 
keting tobacco at non warehouse sale. It 
is hereby determined that compliance 
with the provisions of the Administra¬ 
tive Procedure Act with respect to the 
effective date is contrary to the public 
interest Sections 725.930 to 725.962 shall 
therefore become effective upon filing 
with the Director, Division of the Federal 
Register. 

4 727.931 Definitions. As used in 
9$ 727.930 to 727.962 and in all instruc¬ 
tions. forms, and documents in connec¬ 
tion therewith, the words and phrases 
defined In this section shall have the 
meanings herein assigned to them unless 
the context or subject matter otherwise 
requires. 

(a) “Act* means the Agricultural Ad¬ 
justment Act of 1938, as amended. 

(b) ‘ Carryover’ 4 tobacco means, with 
respect to a farm, tobacco produced prior 
to the beginning of the calendar year 
1958. which has not been marketed or 
which has not been disposed of under 
1 727.945 (a). 

<c> “Committees*: 

(1) “Community committee* means 
the persons elected within a community 
as the community committee pursuant 
to the regulations governing the selec¬ 
tion and functions of Agricultural Sta¬ 
bilization and Conservation county and 
community committees. 

<2> “County committee* means the 
persons elected within a county as the 
county committee pursuant to regula¬ 
tions governing the selection and func¬ 
tions of Agricultural Stabilization ond^ 
Conservation county and community 
committees. 

(3) “State committee* means the per- 
soiu designated by the Secretary as Agri¬ 
cultural Stabilization and Conservation 
State Committee. 

(d) ’ County office manager* means 
the person employed by the county com¬ 
mittee to execute the policies of the 
county committee and be responsible 
for the day-to-day operations of the 
ASC county office, or the person acting 
in such capacity. 

<c) “Dealer* or “buyer* means a per¬ 
son who engages to any extent in the 
business of acquiring tobacco from pro¬ 
ducers without regard to whether such 
Person is registered as a dealer with the 
Bureau of Internal Revenue or any other 
authority. 

<f) “Deputy Administrator* means 
the Deputy Administrator or the Acting 
Deputy Administrator for Production 
Adjustment. Commodity Stabilization 
service. United States Department of 
Agriculture. 

“Director* means Director or Act- 
Director. Tobacco Division, Com¬ 
modity Stabilization Service. United 
btatee Department of Agriculture. 

( b> “Farm*: The definition of this 
wrm as set forth In Part 718 of this 


chapter shall apply in 55 727.930 to 
727.962. 

(1) “Field assistant* means any duly 
authorized employee of the United 
States Department of Agriculture, and 
any duly authorized employee of an ASC 
county office whose duties involve the 
preparation and handling of records and 
reports pertaining to tobacco marketing 
quotas. In a hogshead tobacco ware¬ 
house, a person officially authorized by 
an Individual, association, or firm who 
engages in receiving tobacco from farm¬ 
ers and who assists in the sale of such 
tobacco through such warehouse to keep 
records and make reports for such in¬ 
dividual. association, or firm with re¬ 
spect to sales of tobacco through the 
warehouse, shall perform the functions 
hereinafter prescribed for field 
assistants. 

<J> “Floor sweepings* means scraps, 
leaves, or bundles of tobacco, generally 
of inferior quality, which accumulate on 
the warehouse floor and which not being 
subject to identification with any par¬ 
ticular lot of tobacco are gathered up by 
the warehouseman for sale. Floor 
sweepings shall not include tobacco de¬ 
fined as *pick-ups.* 

(k) “Leaf account tobacco* means all 
tobacco purchased by or for a ware¬ 
houseman and “leaf account* shall in¬ 
clude the records required to be kept and 
copies of the reports rcqircd to be made 
under 95 727.930 to 727.962 relating to 
tobacco purchased by or for a ware¬ 
houseman and resales of such tobacco. 

(l) “Market* means the disposition 
in raw or processed form of tobacco by 
voluntary or involuntary sale, barter, 
or exchange, or by gift Inter vivos. 
“Marketing” and “marketed” shall have 
corresponding meanings to the term 
“market*. 

(m) “Nonwarehouse sale* means any 
first marketing of farm tobacco other 
than (1) by sale at public auction 
through a warehouse, or (2) by sole 
through a hogshead tobacco warehouse 
to a buyer other than the warehouseman, 
in the regular course of business. 

<n) “Operator* means the person who 
Is in charge of the supervision and con¬ 
duct of the farming operations on the 
entire farm. 

(o) “Person* means an individual, 
partnership, association, corporation, 
estate or trust, or other business enter¬ 
prise or other legal entity, and wherever 
applicable, a State, a political subdivision 
of a State or any agency thereof. 

<p) “Pick-ups* means: 

(1) “Pick-ups (a)* which Is any to¬ 
bacco sorted and reclaimed from leaves 
or bundles which have fallen to the 
warehouse floor In the usual course of 
business, or 

(2) “Pick-ups (b)* which is any to¬ 
bacco previously purchased at auction 
but not delivered to the buyer because of 
rejection by the buyer, lost ticket, or any 
other reason, and which is not turned 
back to a dealer other than the ware¬ 
houseman, and shall include tobacco de¬ 
livered to the buyer but returned by the 
buyer to the warehouseman, and which Is 
not turned back by the warehouseman to 
a dealer. 


fq) “Producer* means a person w'ho. 
as owner, landlord, tenant or share¬ 
cropper is entitled to share in the tobacco 
available for marketing from the farm or 
in the proceeds thereof. 

(r) “Pound of tobacco* means one 
pound of tobacco weighed in its un¬ 
stemmed form and in the condition in 
w f hich it is usually marketed by pro¬ 
ducers. 

(s) “Resale* means the disposition by 
sale, barter, exchange, or gift inter vivos, 
of tobacco which has been marketed 
previously. 

<t) “Sale day* means the period at the 
end of which the warehouseman bills to 
buyers the tobacco so purchased during 
such period. 

(u) “Scrap tobacco* means the residue 
which accumulates in the course of pre¬ 
paring tobacco for market, consisting 
chiefly of portions of tobacco leaves and 
leaves of poor quality. 

<v) “Secretary* means the Sccrctaxar 
of Agriculture of the United States or 
any officer or employee of the Depart¬ 
ment to whom authority has been dele¬ 
gated. or to whom authority may here¬ 
after be delegated, to act in his stead. 

(w) “State administrative officer” 
means the person employed by the State 
committee to execute the policies of the 
State committee and be responsible for 
the day-to-day operations of the ASC 
State office, or the person acting in such 
capacity. 

(x) “Suspended sale* means any first 
marketing of farm tobacco at a ware¬ 
house sale for which a memorandum of 
sale Is not Issued by the end of the sale 
day on which such marketing occurred. 

(y) “Tobacco* means Maryland to¬ 
bacco. type 32. os classified in the Service 
and Regulatory Announcement No. 118 
(Part 30 of this title) of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture. 

(1) Any tobacco that has the same 
characteristics and corresponding quali¬ 
ties, colors, and lengths as Maryland to¬ 
bacco shall be considered Maryland 
tobacco regardless of any factors of his¬ 
torical or geographical nature which 
cannot be determined by examination of 
the tobacco. 

(2) For the purpose of discovering and 
identifying nil tobacco subject to market¬ 
ing quotas, the term “tobacco* with 
respect to any farm located in an area 
in which any kind of tobacco subject to 
marketing quotas is normally produced, 
shall include all acreage of tobacco on 
the farm. The acreage of each kind of 
tobacco shall be determined by the coun¬ 
ty committee on the basis of seeding, 
cultivating, curing, and marketing prac¬ 
tices commonly known to the area. Such 
determination shall include all acreage 
of tobacco on the farm. The production 
of the acreage of each kind of tobacco 
so determined shall be considered to be 
tobacco of the kind available for market¬ 
ing until such time as the operator of the 
farm furnishes to the county committee 
satisfactory proof that a part or all of the 
production of such acreage has been 
classified pursuant to Part 29 of this title 
when marketed, as a different kind of 
tobacco. Any amount of tobacco so 
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classified as a different kind shall be 
converted to acres on the basis of the 
average yield per acre of the entire acre¬ 
age of tobacco grown on the form to 1958 
for the purpose of determining the har¬ 
vested acreage of such kind of tobacco 
produced on the farm. 

(3) Notwithstanding the foregoing 
definition of ' tobacco** and the other 
provisions of 55 727.930 to 727.962. in¬ 
clusive, tobacco in hogsheads which at 
the close of business on September 30, 
1956, was on such date physically in the 
State Tobacco Warehouse, Baltimore, 
Maryland, and which was produced prior 
to 1956, shall not be considered to be 
• tobacco” within the meaning of this 
subpart if the hogshead tobacco ware¬ 
houseman has furnished a report to 
the ASC State committee showing the 
quantity of such tobacco and identifying 
symbols which identify each lot of such 
tobacco. 

<x) "Tobacco available for marketing*' 
means all tobacco produced on the farm 
in the calendar year 1958 plus any carry¬ 
over tobacco, less any tobacco disposed of 
in accordance with 5 727.945. 

<aa> "Tobacco subject to marketing 
quotas’* means any Maryland tobacco 
marketed during the period October 1. 
1958 to September 30.1959, inclusive, and 
any Maryland tobacco produced in the 
calendar year 1958 and marketed prior 
to October 1,1958. 

<bb) "Trucker" means a person who 
engages to any extent In the business of 
trucking or hauling tobacco for producers 
to a point wrhere It may be marketed or 
otherwise disposed of in the form and in 
the condition in which it is usually mar¬ 
keted by producers. 

(cc) "Warehouseman" means a person 
who engages to any extent In the business 
of holding sales of tobacco at public auc¬ 
tion at a warehouse. The term shall also 
include an Individual, association, or firm 
who engages in receiving tobacco from 
farmers at the State Tobacco Ware¬ 
house, Baltimore, Maryland, and who 
assists in the sale of such tobacco 
through such warehouse. 

(dd) ' Warehouse sale" means a mar¬ 
keting of tobacco by a sale at public 
auction through a warehouse in the 
regular course of business, and shall in¬ 
clude all lots or baskets marketed in 
sequence at a given time. The term 
shall also include each marketing of 
farm tobacco through a hogshead to¬ 
bacco warehouse to a buyer other than 
the w'arehouseman and each marketing 
of resale tobacco through such ware¬ 
house. 

5 727,932 Instructions and forms. 
The Director shall cause to be prepared 
and Issued such forms as are necessary, 
and shall cause to be prepared such in¬ 
structions with respect to internal man¬ 
agement as are necessary for carrying 
out the regulations in this part. The 
forms and instructions shall be approved 
by. and the instructions shall be issued 
by the Deputy Administrator. 

5 727.933 Extent of calculations and 
rule of fractions —(a) Harvested acre¬ 
age. The acreage of tobacco harvested 
on a farm in 1958 shall be expressed in 
hundredths and fractions of less than 
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one-hundredth of an acre shall be 
dropped. For example, 4.550, 4.555 or 
4.559 acres would be 4.55 acres. 

<b) Percent excess. The percentage 
of excess tobacco available for market¬ 
ing from a farm, hereinafter referred to 
as the "percent excess," shall be ex¬ 
pressed in tenths and fractions of less 
than onc-tenth shall be dropped. For 
example, 12.59 percent would be 12.5 
percent. 

cc) Converted rate of penalty. The 
amount of penalty per pound upon mar¬ 
keting of tobacco subject to penalty, 
hereinafter referred to as the "converted 
rate of penalty," shall be expressed in 
tenths of a cent and fractions of less than 
a tenth shall be dropped, except that if 
the resulting converted rate of penalty 
is less than a tenth of a cent, it shall be 
expressed in hundredths and fractions of 
less than a hundredth shall be dropped. 
For example, 3.68 cents per pound would 
be 3.6 cents, and 0.068 cents per pound 
would be 0.06 cent. 

IDENTIFICATION AND LOCATION OF FARMS 
AND DETERMINATION OF ACREAGE 

5 727.934 Identification and location 
of farms, (a) Each farm as operated for 
the 1958 crop of tobacco shall be identi¬ 
fied by a farm serial number assigned by 
the county office manager and all records 
pertaining to marketing quotas for the 
1958 crop of tobacco shall be identified 
by such number. 

(b) A farm shall be regarded as 
located in the county in which the prin¬ 
cipal dwelling is situated, or if there is 
no dwelling thereon, It shall be regarded 
as located In the county in which the 
major portion of the farm is located. 

5 727.935 Determination of tobacco 
acreage —(a) County committees. For 
the purpose of ascertaining with respect 
to each farm whether there is excess to¬ 
bacco of the 1958 crop available for 
marketing, the county committee shall 
determine the acreage of tobacco on each 
farm in the county for which a 1958 
tobacco acreage allotment has been 
established and on any other farms in 
the county on which the county com¬ 
mittee has reason to believe tobacco was 
planted. The county committee’s deter¬ 
mination shall be based upon acreage and 
performance determined as provided in 
the applicable provisions of Part 718 of 
this chapter. 

<b) Tolerance in measured acreage. 
For the purpose of 51 727.930 to 727.962 
inclusive and subject to the rule of frac¬ 
tions heretofore provided in 5 727.933 (a), 
If the determination of the county com¬ 
mittee of the planted or the harvested 
acreage of tobacco on a farm Is In excess 
of the farm tobacco acreage allotment 
and the excess acreage is not more than 
the smaller of two percent of such acre¬ 
age allotment or nine hundredths <0.09) 
of an acre, in either case the planted or 
harvested acreage of tobacco on such 
farm shall be deemed to be the same 
acreage as the tobacco acreage allotment 
established for such farm: Provided , 
That if the determination of the county 
committee of the planted or harvested 
acreage of tobacco on any farm is in 
excess of the farm tobacco acreage allot¬ 
ment by more than the smaller of two 


percent of such acreage allotment or nine 
hundredths (0.09) of an acre, all such 
planted or harvested acreage of tobacco 
in excess of the farm tobacco acreanc 
allotment as determined by the county 
committee shall be tobacco acreage in 
excess of the allotment. 

(c) Notice to farm operators. The 
county committee shall notify the farm 
operator of the measured acreage of 
tobacco on each farm as determined 
under the provisions of this section. 

<d> Harvested acreage of tobacco. 
The acreage of tobacco determined or as 
redetermined for a farm by the county 
committee pursuant to this section shall 
be the harvested acreage of tobacco for 
the farm for the purpose of issuing the 
correct marketing card for the farm as 
provided in 5 727.938 unless the farm 
operator furnishes to the county commit¬ 
tee satisfactory proof that a portion of 
the acreage planted will not be harvested 
or that a representative portion of the 
production of the acreage physically 
harvested will be disposed of other than 
by marketing, in which case the har¬ 
vested acreage shall be the acreage as 
adjusted by taking into account the por¬ 
tion of the acreage planted which will 
not be harvested or the portion of the 
production of the acreage physically 
harvested which will be disposed of other 
than by marketing. 

<c) Acreage not determined. If the 
farm operator or his representative pre¬ 
vents the county committee from obtain¬ 
ing information necessary to determine 
the correct acreage of tobacco on a farm, 
in addition to any other liability which 
might be imposed upon the operator, and 
until the farm operator or his repre¬ 
sentative permits a determination of the 
correct acreage, all acreage of tobacco on 
the farm shall be deemed to be in excess 
of the farm acreage allotment for the 
purpose of issuing a marketing card for 
the farm. 

(f) Prior measurements . Measure¬ 
ments made prior to the effective date of 
this section, and in accordance with 
procedures then in effect may be utilized 
where pertinent for the purpose of as¬ 
certaining with respect to any farm, the 
1958 tobacco acreage and the tobacco 
acreage in excess of the 1958 farm 
tobacco acreage allotment. 

FARM MARKETING QUOTAS AND MARKdTNO 
CARDS 

5 727.936 Amount of farm marketing 
quota —(a) Actual production. The 

ireting quota for a farm shall be the 
actual production of tobacco on the farm 
acreage allotment, as established for the 
farm in accordance with 55 727.911 to 
727.928. 1023 <Maryland-58>-l, Mary¬ 
land Tobacco Marketing Quota Regula¬ 
tions. 1958-59 (22 F. R. 4355, 4912. 8104. 
23 F. R. 136). The actual production of 
the farm acreage allotment shall be the 
average yield per acre of the entire acre¬ 
age of tobacco harvested on the farm in 
1958 times the farm acreage allotment. 

(b) Excess production. The excess 
tobacco on any farm shall be (1) that 
quantity of tobacco which is equal to the 
average yield per acre of the entire acre¬ 
age of tobacco harvested an the farm in 
1958 times the number of acres harvested 
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in excess of the 1958 farm acreage allot¬ 
ment, plus (2) any excess carryover to¬ 
bacco for the farm. 

I 727.938 Transfer of farm marketing 
Quota. There shall be no transfer of 
farm marketing quotas except as pro¬ 
vided in 85 727.920 and 727.928 of the 
Maryland tobacco marketing quota regu¬ 
lations for determining acreage allot* 
menu and normal yields, 1958-59 mar¬ 
keting year. 

I 727.938 Marketing cards —(a) Issu¬ 
ance. A marketing card shall be issued 
tor each farm having tobacco available 
for marketing. The kind of card to be 
issued for each farm shall be determined 
pursuant to the following paragraphs. 

<b) Excess marketing card (MQ-77 — 
Tobacco >. The provisions of this para¬ 
graph govern the issuance of excess 
marketing cards for use in identifying 
marketings of 1958 crop tobacco except 
with respect to the issuance of marketing 
cards for the identification of tobacco 
grown for experimental purposes only, 
as provided in paragraph id) (2) of this 
section. 

(1) Excess marketing card showing 
full rate of penalty . An excess market¬ 
ing card (ineligible for price support 
loans) showing the full rate of penalty 
determined pursuant to 5 727.947 (a) 
shall be issued for a farm in any case: 

. (1) Where tobacco is harvested in 1958 

from a farm for which no 1958 acreage 
allotment was established, or 

<ii) Where tobacco is harvested in 
1958 from a farm and the farm operator 
or his representative prevents the county 
committee or its representative from ob¬ 
taining information necessary to deter¬ 
mine the correct acreage of tobacco on 
the farm. 

<2; Excess marketing card showing 
converted rate of penalty or zero penalty. 
An excess marketing card (ineligible for 
price support loans) showing the extent 
to which marketings of 1958 crop tobacco 
from a farm are subject to penalty, de¬ 
termined as provided in 5 727.944 in¬ 
cluding zero penalty) shall be issued in 
any case: 

< i) Where tobacco is harvested in 1958 
from a farm in excess of the farm acre¬ 
age allotment therelor, or 

(ii) Where tobacco is produced in 1958 
on newly irrigated or drained land which 
was not used for the production of to¬ 
bacco prior to May 28, 1956. and which is 
within any Federal irrigation or drainage 
project (as defined in Section 211 of the 
AKrlcultural Act of 1956) authorized on 
or after May 28. 1956: or where tobacco 
« produced on land reclaimed by a flood- 
control project authorized on or after 
May 2$, 1956; or where tobacco is pro¬ 
duced on land owned by the Federal 
Government in violation of the provi¬ 
sions of a lease restricting the production 
of tobacco. 

<3) Excess marketing cards showing 
ZCro penalty only. An excess marketing 
2™ /ineligible for price support loans) 
snowing zero penalty only shall be issued 
under the following conditions: 

i) If more than one kind of tobacco 
“ produced on a farm in 1958. a zero 
penalty excess marketing card shall be 
issued for each kind of tobacco produced 
nereon for which the harvested acreage 
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Is not in excess of the farm acreage 
allotment therefor if at the time of issu¬ 
ing marketing cards for the farm the 
harvested acreage of any kind of tobacco 
is in excess of the farm acreage allotment 
for such kind of tobacco: or 

(ii> For any kind of tobacco produced 
on a farm in 1958, the acreage of which 
is in excess of the farm acreage allot¬ 
ment therefor and the operator or any 
other producer on the farm fails to file 
with the county A SC office a wTitten re¬ 
quest (with deposit to cover the cost as 
estimated by the county committee) to 
dispose of excess tobacco or to have a 
remeasurement made of the tobacco 
acreage within ten (10) days from the 
date of notice to the farm operator on 
Form CSS-595—Tobacco, Notice of Ex¬ 
cess Tobacco Acreage, and the tobacco 
produced on the excess acreage Is dis¬ 
posed of other than by marketing, in ac¬ 
cordance with 5 727.945, unless the 
county committee with the approval of 
a representative of the State committee, 
determines that failure to file such writ¬ 
ten request was due to circumstances 
beyond the control of the farm operator 
or producer, or 

<iil> For any kind of tobacco physi¬ 
cally harvested from a farm in 1958 from 
an acreage In excess of the acreage allot¬ 
ment for the farm and disposed of in ac¬ 
cordance with 5 727.945 (a) unless the 
county committee with the approval of 
a representative of the State committee 
determines that the acreage of tobacco 
was not measured, or remeasured as the 
case may be, in sufficient time to afford 
the farm operator an opportunity to dis¬ 
pose of the excess acreage prior to 
harvest. 

(c) Excess marketing card (MQ-77 — 
Tobacco > marked **carryover An ex¬ 
cess marketing card (ineligible for price 
support loans) marked “carry over", 
showing the extent to which marketings 
of carryover tobacco only from a farm 
are subject to penalty, determined pur¬ 
suant to 5 727.944 (b). shall be Issued 
for a farm with respect to which there 
is carryover tobacco. 

(d) Within quota marketing card 
(AIQ-76 — Tobacco). In any case where 
on excess marketing card is not required 
to be Issued for use in identifying mar¬ 
ketings of 1958 crop tobacco from a farm 
under paragraph (b> of this section, a 
with in-quota marketing card (eligible for 
price support loan and marketing with¬ 
out penalty) shall be Issued for such 
farm under the following conditions: 

(1) IX the harvested acreage of tobacco 
for the farm in 1958 is not in excess of 
the farm acreage allotment therefor. 

(2) If the Director of a publicly owned 
Agricultural Experiment Station fur- 
mshed to the ASC State office a list by 
counties showing the following informa¬ 
tion with respect to each kind of tobacco 
and farm on which tobacco is crown for 
experimental purposes only: 

<i> Name and address of the publicly 
owned experiment station. 

(11) Name of the owner, and name of 
the operator if different from the owner 
of each farm on which tobacco is grown 
for experimental purposes only. 

(ill) The amount of acreage of tobacco 
grown on each farm for experimental 
purposes only, and 


(lv) A certification signed by the Di¬ 
rector of the publicly owned agricultural 
experiment station to the effect that 
such acreage of tobacco was grown on 
each farm for experimental. purposes 
only; the tobacco was grown under his 
direction: and the acreage on each plot 
was considered necessary for carrying 
out the experiment: Provided , however , 
That if the Director of a publicly owned 
agricultural experiment station does not 
furnish the information and certifica¬ 
tion as required above in this subpara¬ 
graph. an excess marketing card show¬ 
ing zero penalty shall be Issued for the 
purpose of identifying tobacco produced 
for experimental purposes only under 
the direction of such Director. The list 
required in this subparagraph shall be 
posted and kept available for public in¬ 
spection in the ASC office of the county 
in which the farms included in the list 
are located. 

(e> Stamping within quota marketing 
cards (A XQ-76 to show producer indebt¬ 
edness.) (1) If any producer on a farm 
is indebted to the United States and such 
indebtedness is listed on the county debt 
register, any within quota marketing 
card (MQ-76> issued for such farm in 
accordance with paragraph <d) of this 
section shall bear the notation “Indebted 
to U. S.“ on the front cover thereof and 
on the county office copy of each memo¬ 
randum of sale, and the name of the 
debtor and the amount of the indebted¬ 
ness shall be shown on the inside back 
cover of the marketing card: Provided , 
That if the producer named as debtor 
on the card objects to the issuance of 
or after issuance to the use of a within 
quota marketing card iMQ-76) bearing 
the notation and information of indebt¬ 
edness to the United States thereon as 
provided in this subparagraph, an excess 
marketing card (ineligible for price sup¬ 
port loans) showing “zero penalty** shall 
be issued for such farm. The acceptance 
and use of a within quota marketing 
card bearing a notation and information 
of indebtedness to the United States by 
the producer named as debtor on such 
card, shall constitute an authorization 
by such producer to any tobacco ware¬ 
houseman to pay to the United States 
the price support advance due the pro¬ 
ducer to the extent of his indebtedness 
set forth on such card but not to exceed 
that portion of the price support ad¬ 
vance remaining after deduction of us¬ 
ual warehouse and authorized price sup¬ 
port charges and amounts due prior lien 
holders. The acceptance and use of a 
within quota marketing card bearing a 
notation and information of indebted¬ 
ness to the United States shall not con¬ 
stitute a waiver of any right by the pro¬ 
ducer to contest the validity of such 
indebtedness by appropriate administra¬ 
tive appeal or legal action. 

(2) Any marketing card may be 
stamped for the purpose of notifying 
warehousemen that the tobacco being 
marketed pursuant to such card is sub¬ 
ject to a lien held by the United States. 

(X) Replacing or issuing additional 
marketing cards. Subject to the ap¬ 
proval of the county office manager or 
the State administrative officer as pro¬ 
vided In 5 727.939. two or more market- 
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ing cards may be Issued for any farm for 
use In Identifying marketings of (1) 1958 
crop tobacco, or (2) carryover tobacco. 
Upon the return to the ASC issuing office 
of the marketing card after ali of the 
memoranda of sale have been issued 
therefrom and before the marketing of 
tobacco from the farm has been com¬ 
pleted. a new marketing card of the same 
kind, bearing the same name, informa¬ 
tion and identification as the used card 
shall be issued for the farm. A new mar¬ 
keting card of the same kind shall be 
Issued to replace a cord which has been 
determined by the State administrative 
officer or county office manager, who 
Issued the cord, to have been lost, de¬ 
stroyed or stolen. 

3 727.939 Persons authorized to issue 
marketing cards, (a) The State admin¬ 
istrative officer shall be responsible for 
the Issuance of marketing cards for the 
purpose of identifying tobacco grown for 
experimental purposes pursuant to the 
provisions of f 727.938 <d> <2>. 

<b) Except as provided in paragraph 
(a> of this section, the county office 
manager shall be responsible for the 
issuance of marketing cards for farms in 
the county. 

(c) Each marketing card shall bear 
the actual or facsimile signature of either 
the State administrative officer or the 
county office manager who Issues the 
card. The facsimile signature may be 
affixed by an employee of the ASC State 
office or of the ASC county office as the 
case may be. 

5 727.940 Rights of producers in mar¬ 
keting cards . Each producer having a 
share in the tobacco available for mar¬ 
keting from a farm shall be entitled to 
the use of the marketing card issued for 
the farm for marketing his proportionate 
share. 

$ 727.941 Successors in interest . Any 
person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from a farm 
shall, to the extent to such succession, 
have the same rights as the producer to 
the use of the marketing card for the 
farm. 

3 727.942 Invalid cards. (a> A mar¬ 
keting card shall be invalid if: 

(1) It is not issued or delivered in the 
form and manner prescribed; 

(2) Entries arc omitted or Incorrect: 

(3) It is lost, destroyed, stolen, or 
becomes illegible; or 

(4) Any erasure or alteration has been 
made, and not properly initialed. 

<b) In the event any marketing card 
becomes invalid (other than by loss, de¬ 
struction or theft, or by omission, altera¬ 
tion or incorrect entry which cannot be 
corrected by a field assistant), the farm 
operator, or the person having the card 
in his possession, shall return it to the 
ASC county office at which it was issued. 

(c) If any entry is not made on a mar¬ 
keting card as required, either through 
omission or incorrect entry, and the 
proper entry is made and initialed by a 
field assistant, then such card shall 
become valid* 

$ 727.943 Report of misuse of market¬ 
ing card . Any information which causes 
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a field assistant, a member of a State, 
county, or community committee, or an 
employee of an ASC State or county 
office, to believe that any tobacco which 
actually was produced on one farm has 
been or Is being marketed under the 
marketing card issued for another farm 
shall be reported Immediately by such 
person to the ASC county or State office. 

MARKETING OH OTHER DISPOSITION OF 
TOBACCO AND PENALTIES 

3 727.944 Extent to which marketings 
from a farm arc subject to penalty - <a) 
Marketings of 1958 crop tobacco from a 
farm shall be subject to penalty by the 
percent excess determined as follows: 
Divide the acreage of tobacco harvested 
in 1958 in excess of the 1958 farm acreage 
allotment and not disposed of under 
9 727.945 by the total acreage of tobacco, 
harvested from the farm in 1958. 

(b> For the purpose of this paragraph, 
'•excess carry-over tobacco" means a 
quantity of tobacco carried over from 
either or both the 1958 or 1957 crop 
which w*as produced and harvested on a 
farm in a crop year in which tobacco was 
produced and harvested from acreage in 
excess of the farm acreage allotment; 
and "within quota carry-over tobacco" 
means any quantity of carry-over to¬ 
bacco which is not "excess carry-over 
tobacco". Marketings of carry-over to¬ 
bacco from a farm shall be subject to 
penalty by the percent excess deter¬ 
mined as follows: 

< 1) The percent excess for farms hav¬ 
ing within quota carry-over tobacco only 
from one or more year's crop will be 
zero. 

(2) The percent excess for any farm 
having excess carry-over tobacco from 
either the 1956 crop or the 1957 crop, 
none of which has been offset by under- 
harvesting the 1958 allotment, will be the 
same percentage as was determined in 
1957 as applicable to the 1956 excess 
carry-over tobacco or the 1957 crop, 
whichever was the case, for the purpose 
of collecting penalties. 

<3) Where the carry-over tobacco for 
a farm is from more than one year's 
crop, the percent excess for such farm 
having within quota carry-over tobacco, 
if any. and excess carry-over tobacco, 
none of which excess has been offset by 
underharvesting the 1958 allotment, will 
be determined as follows: 

(1) The quantity of any excess carry¬ 
over tobacco from the 1956 crop will be 
multiplied by the percentage determined 
in 1957 as applicable to the 1956 excess 
carry-over tobacco for penalty collection 
purposes. The result so determined rep¬ 
resents 100 percent excess poundage. 

(ii) The quantity of any excess carry¬ 
over tobacco from the 1957 crop will be 
multiplied by the percentage determined 
In 1957 as applicable to the 1957 crop for 
penalty collection purposes. The result 
so determined represents 100 percent 
excess poundage. 

Oil) Add the pounds of 100 percent 
excess poundage as may be determined 
under (1) and (ii) and divide the sum by 
the total of the pounds of within quota 
carry-over tobacco, if any. and the 
pounds of excess carry-over tobacco. 
The result is the percent excess. 


(4) Where the carry-over tobacco for 
a farm is from one or more year's crop 
the percent excess for such farm havin r 
within quota carry-over tobacco, if any. 
and excess carry-over tobacco, part nr 
all of which excess has been offset by 
underharvesting in 1958. the 1958 allot¬ 
ment will be determined as follows: 

(1) Multiply the 1958 underharvested 
acreage (allotment minus harvested 
acreage) by the normal yield for 1958 to 
determine the pounds of 100 percent ex¬ 
cess tobacco that could be absorbed by 
1958 underharvesting. 

(ii) The quantity of any excess carry¬ 
over tobacco from the 1956 crop will i>e 
multiplied by the percentage determined 
in 1957 as applicable to the 1956 exces* 
carry-over tobacco for penalty collection 
purposes. The result so determined 
represents 100 percent excess poundage. 

(ill) The quantity of any excess carry¬ 
over tobacco from the 1957 crop will be 
multiplied by the percentage determined 
in 1957 as applicable to the 1957 crop 
for penalty collection purposes. The re¬ 
sult so determined represents 100 per¬ 
cent excess poundage. 

(iv> Compute the sum of the pounds 
of 100 percent excess poundage by add¬ 
ing the results determined under Ol' 
and (ill). 

(v) If the sum of the pounds of 100 
percent excess poundage computed un¬ 
der Ov) does not exceed the pounds 
computed under <i>, all carry-over to¬ 
bacco is penalty free, and the percent 
excess Is zero. 

<vi> If the pounds computed under 
Ov) exceed the pounds computed under 
(1), the difference between such two 
poundage figures is the net amount of 
100 percent excess poundage that was 
not absorbed. Such net amount of 100 
percent excess poundage divided by the 
total of the pounds of within quota 
carry-over tobacco, If ally, and the 
pounds of excess carry-over tobacco will 
result in the percent excess. 

(c) For the purpose of determining 
the penalty due on each marketing by a 
producer of tobacco subject to penalty, 
the converted rate of penalty per pound 
shall be determined by multiplying the 
rate of penalty determined pursuant to 
3 727.947 by the percent excess obtained 
under paragraph (a) or (b) of this sec¬ 
tion. The memorandum of sale issued 
to identify each such marketing shall 
show the amount of penalty due. 

f 727.945 Disposition of excess to¬ 
bacco. (a) The farm operator may elect 
to give satisfactory proof of disposition 
of excess tobacco prior to the marketing 
of any 1958 crop tobacco from the farm 
by furnishing to the county committee 
satisfactory proof that excess tobacco 
representative of the entire crop will not 
be marketed. 

(b) If the 1958 harvested acreage Li 
less than the 1958 allotment, an amount 
of excess carry-over tobacco from the 
farm calculated as provided in $727,944 
(b) and not to exceed the normal pro¬ 
duction of the acreage by which the 1958 
harvested acreage for the farm is les* 
than the 1958 allotment may be mar¬ 
keted penalty free. 
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$ 727.946 Identification of marketings. 
Subject to paragraph (a) of this section, 
each marketing of tobacco from a farm 
shall be identified by an executed memo¬ 
randum of sale from the 1958 marketing 
card tMQ-76—Tobacco or MQ-77—To¬ 
bacco > issued for the farm on which the 
tobacco was produced. In addition, as 
provided In paragraph (b) of this section, 
in the case of nonwarehouse sales, each 
marketing shall also be identified by an 
executed bill of non warehouse sale (re* 
verse side of memorandum of sale). A 
separate memorandum from an excess 
nu rke ting card marked “carry-over” 
Issued for the farm shall be executed with 
respc-ct to each marketing of tobacco 
produced prior to 1958. and the words 
•“old crop” will be entered by the field 
assistant or warehouseman on each 
memorandum executed covering a ware¬ 
house sale or by a buyer on each bill of 
nonwarehouse sale executed to cover a 
nonwarehouse sale, with respect to a 
mnrketing of tobacco produced prior to 
1958. 

(a) Memorandum of sate and sale 
without marketing card . <1> If a mem¬ 
orandum of sale Is not executed to Iden¬ 
tify a warehouse sale of producer's to¬ 
bacco by end of the sale day on which the 
tobacco was marketed, the marketing 
shall be a suspended sale, and. unless a 
memorandum identifying the tobacco so 
marketed is executed on or before the 
lost w nr chouse sale day of the marketing 
season. ~or within four weeks after the 
date of marketing, whichever comes first, 
the marketing shall be identified by MQ- 
82—Tobacco, Sale Without Marketing 
Card, as a marketing of excess tobacco. 
The memorandum of sale or MQ-82— 
Tobacco shall be executed only by a field 
assistant or other representative of the 
State administrative officer with the fol¬ 
lowing exceptions: 

(1) A warehouseman, or his represent¬ 
ative, who has been authorised on MQ- 
78—Tobacco, may issue a memorandum 
of sale to Identify a warehouse sale if a 
field assistant Is not available at the 
warehouse when the marketing card is 
presented. Each memorandum of sale 
issued by a warehouseman to cover a 
warehouse sale shall be presented 
promptly by him to the field assistant for 
verification with the warehouse records. 

<li) A tobacco dealer who buys to¬ 
bacco direct from farmers, who resells 
such tobacco through a hogshead to¬ 
bacco warehouse, and who keeps records 
showing the Information specified in 
• 727.954, and who has been authorized 
on MQ-78—Tobacco to issue memoranda 
of sale, may issue a memorandum of salo 
covering a purchase of such tobacco only 
if the bill of nonwarehouse sale has been 
executed. Such dealer may also execute 
MQ-82—Tobacco, where applicable, un¬ 
der the circumstances specified in this 
lection. 

<2> The authorization on MQ-78—To¬ 
bacco to issue memoranda of sale may 
J>e withdrawn by the State administra¬ 
tive officer from any or all persons so 
authorized if such action is determined 
to be necessary in order to properly en- 
the provisions of 5*727.930 to 
* a <.962. The authorization shall termi¬ 
nate upon receipt of written notice set¬ 
ting forth the reason therefor. 


<3) Each excess memorandum of sale 
issued by a field assistant shall be verified 
by a warehouseman or dealer (or his rep¬ 
resentative) to determine whether the 
amount of penalty shown to be due has 
been correctly computed and such ware¬ 
houseman or dealer shall not be relieved 
of any liability with respect to the 
amount of penalty due because of any 
error which may occur in executing the 
memorandum of sale. 

(b) Bill of nonwarehouse sale. (1) 
Each nonwarehouse sale shall be identi¬ 
fied by a bill of nonwarehouse sale com¬ 
pletely executed by the buyer and the 
farm operator, including the signature 
of each such person. 

(2) Each hill of nonwarehouse sale 
covering any marketing t except as de¬ 
scribed under paragraph (a) <1) <ii> of 
this section) shall be presented to a field 
assistant for the issuance of a memoran¬ 
dum of sale and for recording in MQ- 
79—Tobacco. 

* 727.947 Rate of penalty. (a) The 
penalty per pound upon marketing of ex¬ 
cess tobacco subject to marketing quotas 
shall be seventy-five (75) percent of the 
average market price (calculated to the 
nearest whole cent) for Maryland to¬ 
bacco for the 1957-58 marketing year, as 
determined by the Agricultural Market¬ 
ing Service. United States Department 
of Agriculture. The rate of penalty per 
pound shall be calculated to the nearest 
whole cent. 

(b> Proportional rate of penalty: 
With respect to tobacco marketed from 
farms having tobacco available for 
marketing in excess of the farm market¬ 
ing quota, the penalty shall be paid 
upon that percentage of each lot of to¬ 
bacco marketed which the tobacco avail¬ 
able for marketing in excess of the farm 
marketing quota is of the total amount 
of tobacco available for marketing from 
the farm, as determined under * 727.944. 

§ 727.948 Persons to pay penalty . 
The person to pay the penalty due on any 
marketing of tobacco subject to penalty 
shall be determined as follows: 

(a) Warehouse sale. The penalty due 
on marketings by a producer through a 
warehouse shall be paid by the ware¬ 
houseman who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer. 

(b) Nonwarehouse sale , The penalty 
due on tobacco purchased directly from 
a producer other than < 1) by sale at pub¬ 
lic auction through a warehouse, or (2) 
by sale through a hogshead tobacco ware¬ 
house to a buyer other than the ware¬ 
houseman. in the regular course of busi¬ 
ness. shall be paid by the purchaser of 
the tobacco who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer. 

(c) Marketings through an agent. 
The penalty due on marketings by a pro¬ 
ducer through an agent who is not a 
w arehouseman shall be paid by the agent 
who may deduct an amount equivalent 
to the penalty from the price paid to the 
producer. 

<d) Marketings outside the United 
States. The penalty due on marketings 
by a producer directly to any person out¬ 
side the United States shall be paid by 
the producer. 


I 727.949 Marketings deemed to he 
excess tobacco. Any marketing of to¬ 
bacco under any one of the following 
conditions shall be deemed to be a mar¬ 
keting of excess tobacco: 

(a) Warehouse sale without memo - 
randum of sale. Any warehouse sale of 
tobacco by a producer which is not 
identified by a valid memorandum of salo 
on or before the last warehouse sale day 
of the marketing season or within four 
weeks following the date of marketing, 
whichever comes first, shall be identi¬ 
fied by an MQ-82—Tobacco, and shall bo 
deemed to be a marketing of excess to¬ 
bacco. The penalty thereon shall be paid 
by the warehouseman. 

(b) Nonwarehouse sale. Any non- 
warehouse sale which (11 is not identi¬ 
fied by a valid bill of nonwa rehouse sale 
(reverse side of memorandum of sale), 
and (2) is not also Identified by a valid 
memorandum of sale and recorded in 
MQ-79—Tobacco within one week fol¬ 
lowing the date of purchase, or, IX pur¬ 
chased prior to the opening of the local 
auction markets (if the tobacco is not 
to be resold through a hogshead tobacco 
warehouse), 1s not identified by a valid 
memorandum of sale and recorded In 
MQ-79—Tobacco within one week fol- 
lowring the first sale day of the local auc¬ 
tion markets, shall be deemed to be a 
marketing of excess tobacco. The pen¬ 
alty thereon shall be paid by the pur¬ 
chaser of such tobacco. 

<c) Leaf account tobacco. The part 
or ail of any marketing by a warehouse¬ 
man which such warehouseman repre¬ 
sents to be a leaf account resale but 
which when added to prior leaf account 
resales as reported under If 727.930 to 
727.962 is in excess of prior leaf account 
purchases shall be deemed to be a mar¬ 
keting of excess tobacco unless and until 
such warehouseman furnishes proof 
acceptable to the State committee show¬ 
ing that such marketing is not a market¬ 
ing of excess tobacco. The penalty 
thereon shall be paid by the warehouse¬ 
man. 

<d) Dealer's tobacco. The part or all 
of any marketing of tobacco by a dealer 
which such dealer represents to be a 
resale but which when added to prior 
resales by such dealer is in excess of the 
total of his prior purchases as reported 
on MQ-79—Tobacco shall be deemed to 
be a marketing of excess tobacco unless 
and until such dealer furnishes proof ac¬ 
ceptable to the State committee showing 
that such marketing is not a marketing 
of excess tobacco. The penalty thereon 
shall be paid by the dealer. 

(e) Marketings not reported. Any 
resale of tobacco which under SI 727.930 
to 727.962 is required to be reported by 
a warehouseman or dealer but which Is 
not so reported within the time and in 
the manner required by || 727.930 to 
727.962 shall be deemed to be a market¬ 
ing of excess tobacco unless and until 
such warehouseman or dealer furnishes 
a report of such resale which is accept¬ 
able to the State administrative officer. 
The penalty thereon shall be paid by the 
warehouseman or dealer who falls to 
make the report as required. 

(f) Marketings falsely identified by a 
person other than a producer . If any 
marketing of tobacco by a person other 
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than the producer thereof Is Identified by 
a marketing card other than the market¬ 
ing card Issued for the farm on which 
such tobacco was produced, such market¬ 
ing shall be deemed to be a marketing 
of excess tobacco and the penalty thereon 
shall be paid by such person. 

<g> Producer marketings . fl> If any 
producer falsely Identifies or falls to ac¬ 
count for the disposition of any tobacco 
produced on a farm, an amount of to¬ 
bacco equal to the normal yield of the 
number of acres harvested in 1958 in 
excess of the farm acreage allotment 
shall be deemed to have been mnrketcd 
as excess tobacco from such farm. The 
penalty thereon for false Identification 
or failure to account shall be paid by the 
producer and shall be due on the date of 
the false Identification or failure to ac¬ 
count. The filing of a report by a pro¬ 
ducer under ft 727.952 (e> w’hlch the 
State committee finds to be incomplete 
or incorrect or the failure to file such a 
report as required by said regulations, 
shall constitute a failure to account for 
the disposition of tobacco produced on 
the farm. 

(2) If. after part or all of the tobacco 
produced on a farm has been marketed, 
the State or county committee redeter¬ 
mines that the harvested acreage for the 
farm was more than that shown by the 
prior determination, and If the harvested 
acreage may not be deemed to be within 
the farm acreage allotment pursuant to 
paragraph <h) of this section, any pen¬ 
alty due on the basis of the harvested 
acreage as redetermined pursuant to 
ft 725.935 shall be paid by the producer. 

<h> Erroneous notice of measured 
acreage. If it is determined that the to¬ 
bacco acreage on a farm is larger than 
the tobacco farm acreage allotment ap¬ 
proved under ft 727.927. such farm shall 
be deemed to have not exceeded Its al¬ 
lotment if the county committee, with 
the approval of the State administrative 
officer, determines from the facts and 
circumstances that: 

(1) The excess acreage was caused by 
reliance in good faith by the farm op¬ 
erator on an erroneous notice of meas¬ 
ured acreage; 

<2> Neither the farm operator nor any 
producer on the farm had actual knowl¬ 
edge of the error In time to adjust the 
excess acreage prior to completion of 
marketing of tobacco from the farm; 

(3) The incorrect notice w r as the re¬ 
sult of an error made by the performance 
reporter or by another employee of the 
county or 6tatc office in reporting, com¬ 
puting. or recording the tobacco allot¬ 
ment acreage for the farm; 

(4) Neither the farm operator nor any 
producer on the farm was in any way 
responsible for the error; and 

<5) The extent of the error in the 
notice was such that the farm operator 
would not reasonably be expected to 
question the acreage of which he was 
erroneously notified. 

ft 727.950 Payment of penalty —*a> 
Date due. Penalties shall become due 
at the time the tobacco Is marketed, ex¬ 
cept in the case of false identification or 
failure to account for disposition in 
which case penalty shall be due on the 
date of such false identification or failure 
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to account for disposition. Penalty shall 
be paid by remitting the amount thereof 
to the ASC State office not later than the 
end of the calendar week following the 
week in which the tobacco became sub¬ 
ject to penalty. A draft, money order, 
or check drawn payable to the Treasurer 
of the United 8tates may be used to pay 
any penalty, but any such draft or check 
shall be received subject to payment at 
par. 

<b> Warehouse sale: net proceeds. If 
the penalty due on any warehouse sale 
of tobacco by a producer os determined 
under ft ft 727.930 to 727.962 is in excess 
of the net proceeds of such sale (gross 
amount for all lots included in the sale, 
less usual warehouse charges), the 
amount of the net proceeds, accom¬ 
panied by a copy of the warehouse bill 
covering such sale, may be remitted as 
the full penalty due. Usual warehouse 
charges shall not Include (1) advances 
to producers. (2) charges for hauling, or 
(3) any other charges not usually in¬ 
curred by producers in marketing to¬ 
bacco through a warehouse. 

(c) Nonwarehouse sale; converted 
penalty rate. Nonwarehouse sales, in¬ 
cluding sales of scrap tobacco, shall be 
subject to the converted rate of penalty 
for the farm on which the tobacco was 
produced without regard to the net pro¬ 
ceeds of the sale. 

ft 727.951 Request for return of pen¬ 
ally. Any producer of tobacco after tho 
marketing of all tobacco available for 
marketing from the farm and any other 
person who bore the burden of the pay¬ 
ment of any penalty may request the 
return of the amount of such penalty 
which is in excess of the amount required 
under ft ft 727.930 to 727 .962 to be paid. 
Such request shall be filed on MQ-85— 
Tobacco with the ASC county office 
within tw'o (2) years after the payment 
of the penalty. 

RECORDS AND REPORTS 

ft 727.952 Producer’s records and re¬ 
ports —(a) Report of tobacco acreage. 
The farm operator or any producer on 
the farm shall execute and file a report 
with the ASC county office or a repre¬ 
sentative of the county committee on 
Form CSS-578. Report of 1958 Acreage, 
showing all fields of tobacco on the farm 
in 1958. If any producer on a farm files 
or aids or acquiesces in the filing of any 
false report with respect to the acreage 
of tobacco growm on the farm, even 
though the farm operator or his repre¬ 
sentative refuses to sign such report, the 
allotment next established for such farm 
and kind of tobacco shall be reduced as 
provided in the Maryland tobacco mar¬ 
keting quota regulations for determining 
acreage allotments and normal yields, 
1959-60 marketing year. 

<b) Report on marketing card . The 
operator of each farm to whom a mar¬ 
keting card is issued in 1958 shall re¬ 
turn to the ASC county office each mar¬ 
keting card issued for the farm whenever 
marketings from the farm are complete 
and in no event later than October 1, 
1959. At the time the marketing card 
is returned to the ASC county office, 
there shall bo show f n on each such card 
the quantity of tobacco on hand, if any. 


Including the crop year produced and 
its location. Failure to return the mar¬ 
keting card within fifteen (15) days after 
written request by certified mail from 
the county office manager shall consti¬ 
tute failure to account for disposition of 
tobacco marketed from the farm unle:^ 
disposition of all tobacco marketed from 
the farm is accounted for as provided 
in paragraph (d) of this section. 

(c) False identification. If tobacco 
was marketed or was permitted to bo 
marketed in any marketing year as hav¬ 
ing been produced on the acreage allot¬ 
ment for any farm which in fact was 
produced on a different farm, the acreage 
allotment next established for both such 
farms and kind of tobacco shall be re¬ 
duced, except that such reduction for 
any such farm shall not be made if the 
county and State committees determine 
that no person connected with such farm 
caused, aided, or acquiesced in such mar¬ 
keting. as provided in the Maryland to¬ 
bacco marketing quota regulations for 
determining acreage allotments and nor¬ 
mal yields, 1959-60 marketing year. 

(d) Report of production and disposi¬ 
tion . In addition to any other reports 
which may be required under (ft 727.930 
to 727.962, the operator of each farm or 
any producer on the farm (even though 
the harvested acreage does not exceed 
the acreage allotment or even though 
no allotment was established for the 
farm) shall upon WTitten request by cer¬ 
tified mail from the State administra¬ 
tive officer, with fifteen (15) days alter 
the deposit of such request in the United 
States malls, addressed to such perron 
at his last known address, furnish the 
Secretary on Form MQ-108—Tobacco, a 
written report of the acreage, product ion 
and disposition of all tobacco produced 
on the farm by sending the same to the 
ASC State office showing, os to the farm 
at tho time of filing said report; (1) The 
number of fields (patches or areas * from 
which tobacco w*as harvested, the acres 
of tobacco harvested from each such 
field, and the total acreage of tobacco 
harvested from the farm. (2) the total 
pounds of tobacco produced. <3) the 
amount of tobacco on hand and its lo¬ 
cation. and <4> as to each lot of tobacco 
marketed, the name and address of the 
w'archouseman, dealer, or other person 
to or through whom such tobacco wai 
marketed and the number of pounds 
marketed, the gross price, and the date 
of the marketing. Failure to file the 
MQ-108 as requested, or the filing of a 
MQ-108 which Is found by the State 
committee to be Incomplete or incorrect 
shall constitute failure of the producer 
to account for disposition of tobacco 
produced on the farm and the allotment 
next established for such farm shall be 
reduced os provided In the Maryland 
tobacco marketing quota regulations for 
determining acreage allotments and nor¬ 
mal yields, 1959-60 marketing year. 

ft 727.953 Warehouseman’s recordt 
and reports —(a) Record of marketing- 
(1) Each warehouseman shall keep 
records as will enable him to furnish tho 
ASC State office with respect to each 
warehouse sale of tobacco made at h J 
warehouse the following information: 
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(1) The name of the operator of the 
farm on which the tobacco was produced 
and the name of the seller In the case of 
a sale by a producer, 

and in the case of a resale the name of 
the seller. 

< 11) Date of sale. 

(ill) Number of pounds sold, 
dv) Gross sale price. 

(v) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the pro¬ 
ducer^) ; 

and In addition with respect to each in¬ 
dividual basket or lot of tobacco con¬ 
stituting the warehouse sale the follow¬ 
ing information: 

(vl) Name of purchaser. 

(vii) Number of pounds sold. 

(viii) Gross sale price. 

(2) Records of all purchases and re¬ 
sales of tobacco by the warehouseman 
shall be maintained to show a separate 
account for: 

(1) Non warehouse sales by fanners of 
tobacco purchased by or on behalf of 

the warehouseman. 

Ul) Purchases and resales for the 
warehouse leaf account 
Oil) Resales of floor sweepings. 

(iv) Resales of pick-ups (subpara¬ 
graphs (1) and (21 of 5 727.931 <p>). 

(3) Any warehouseman or any other 
person who grades tobacco for farmers 
shall maintain records which will enable 
him to furnish the ASC office the name 
of the farm operator and the approxi¬ 
mate amount of scrap tobacco obtained 
from the grading of tobacco from each 
farm. 

(4|) In. the case of resales for dealers, 
the name of the dealer making each re¬ 
sale &hall be showrn on the warehouse 
records so that the individual lots of 
tobacco sold by the dealer can be 
identified. 

<b> Identification of sale on check 
(or ledger account in case of a 
sale t hr ouch a hogshead tobacco ware* 
"**JJJ^* The serial number of sale is- 
®ued to identify each warehouse sale by 
a producer or the serial number of the 
warehouse blll(s) covering each such 
sale shall be recorded on the check regis- 
"r u or chec * stub for the check written 
****} **53^ to such sale of tobacco (or 
on the ledger account in the case of a 
,-^ough * hogshead tobacco ware- 

nnn,l^ { 1 mOTandUm °f * alr and bUl Of 

A record in the form 
v. * I _ memorandum of sale or an 
inTr Z ~ To ^ ftcc °. Sale Without Market- 
hr Lfm.' S . ha11 h® obtlUne d by a ware- 
tobar^!T 10 C0Ter each marketing of 
* fann Ulrou Sh the ware- 
-™d “ ch nonwarehouse sale of 

SS, PUrC iL“ Cd by or for «» ware- 
tobJ^ *?° r a nonwarehouse sale of 
PUWhtaed by or for a ««- 

be h^' T mcmon »ndum of sale shall 
M!^on d ,K es8 0,0 bul 01 nonwarehouse 
fancium * de ot “» 

bo'i-srman^ 16 . S cxecuted - Any ware- 
tcran toh-. Wh0 . 0btalns possesion of any 
tob nc^r* CCO ta 016 course of grading 
&ny farm 8,11111 obtain a bill 
non warehouse sale and a memoran- 


dura of sale to cover the amount of such 
scrap. 

(d) Suspended sale record . Any ware¬ 
house bills covering farm tobacco for 
which memoranda of sale have not been 
issued at the end of the sale day shall 
be presented to a field assistant who shall 
stamp such bills •'suspended," write 
thereon the serial number of the sus¬ 
pended sale, and. If the warehouse is not 
a hogshead warehouse, record the bills 
on MQ-83—Tobacco. Field Assistant's 
Report: Provided, That if a field assist¬ 
ant is not available, the warehouseman 
may stamp such bills ’suspended" and 
deliver them to a field assistant when 
one is available. 

(e) Warehouse entries on dealer's 
record. Each warehouseman, other than 
a hogshead tobacco warehouseman, shall 
record on MQ-79—Tobacco the total 
purchases and resales made by each 
dealer or other warehouseman during 
each sale day at the warehouse and 
enter his initials in the space provided. 
If any tobacco resold by the dealer is 
tobacco bought by him from a crop pro¬ 
duced prior to 1958. the entry on MQ- 
79—Tobacco Bhall clearly show such fact. 

(f) Record and report of purchases 
and resales. Each warehouseman shall 
keep a record and make reports on MQ- 
79—Tobacco. Dealer's Record, showing: 

(1) All purchases, by or for the ware¬ 
house. of tobacco directly from producers 
other than at public auction through a 
warehouse (nonwarehouse sales) (also 
Including, in the case of a hogshead to¬ 
bacco warehouseman, purchases at the 
hogshead tobacco warehouse by or for 
such warehouseman at auction from pro¬ 
ducers). 

(2) All purchases and resales, by or 
for the warehouse, of tobacco at public 
auction through warehouses other than 
his own. 

(3) All purchases, by or for the ware¬ 
house, ot tobacco from dealers other 
than warehousemen and resales, by or 
for the warehouse, of tobacco to dealers 
other than warehousemen* 

MQ-79—Tobacco shall be prepared and 
a copy forwarded to the ASC State office 
not later than the end of the calendar 
week following the week In which tobac¬ 
co was purchased or resold. 

(g) Season report of warehouse busi¬ 
ness. (1) Each warehouseman, other 
than a hogshead tobacco warehouseman, 
shall furnish the ASC State office not 
later than thirty (30) days following 
the last sale day of the marketing sea¬ 
son a report on MQ-80—Tobacco, Auc¬ 
tion Warehouse Report, showing: 

<i) For each dealer or buyer, as orig¬ 
inally billed, the total pounds and gross 
amount of tobacco purchased and resold 
on the warehouse floor: 

(it) The total pounds and gross 
amount of "loan tobacco" billed to any 
association; 

<Ui> The total pounds and gross 
amount of all leaf account tobacco pur¬ 
chased and resold and of all pick-ups 
<f 727.931 (p) (1) or <2)), or floor sw*eep- 
Ings sold by the warehouseman at public 
auction over his own warehouse floor: 

<iv> The pounds and estimated value 
of all tobacco on hand at the time of 
filing the report and whether such to¬ 


bacco represents leaf account tobacco, 
pick-ups <! 727931 (p) (1) or <2>> # or 
floor sweepings; 

<v> The total pounds and gross 
amount of all tobacco purchased directly 
from farmers other than at public 
auction through a warehouse; and 
<vi) The total pounds and gross 
amount of all purchases over other ware¬ 
house floors or from dealers other than 
warehousemen, and all resales over other 
warehouse floors or to dealers other than 
warehousemen. A hogshead tobacco 
warehouseman, also, shall report all leaf 
account tobacco purchased or sold and all 
floor sweepings and pick-ups sold, if any, 
through the warehouse. 

<2> A hogshead tobacco warehouse¬ 
man shall furnish the ASC State com¬ 
mittee. not later than October 10. 1958, 
a report showing the producer's name 
(or the name of the dealer in the case of 
tobacco received from a dealer), hogs¬ 
head number and pounds of tobacco In 
each hogshead received but which is on 
hand and unsold as of the close of busi¬ 
ness on September 30, 1958: Provided , 
that such report shall not Include any 
tobacco which was previously reported 
as being on hand in such hogshead ware¬ 
house as of the close of business Septem¬ 
ber 30. 1956. 

. k (3) A hogshead tobacco warehouse¬ 

man shall submit weekly reports (each 
such report to be submitted not later 
than the end of the calendar week fol¬ 
lowing the week during which the trans¬ 
actions occurred) to the ASC State office 
including for each buyer who purchased 
tobacco (and any association to which 
any "loan" tobacco was consigned) 
through the warehouse during the week 
for which the report is submitted, a copy 
of the billout to the buyer (or associa¬ 
tion) together with the following: 

(i) Nome of farm operator (and name 
of seller if different from operator) for 
each sale of farm tobacco. 

til) Farm serial number of the farm 
for each sale of farm tobacco. 

(ill) Serial number of memorandum of 
sale or memorandum of sale without 
marketing card executed with respect 
to each sale of farm tobacco. 

(iv) Date of sale (or date of consign¬ 
ment to loan association). 

(v) Hogshead serial number. 

(vi) Number of pounds of tobacco in 
the hogshead. 

(vfl) Designation as to whether the 
tobacco in the hogshead was produced in 
1958 or in a year prior to 1958. 

(vUl) A memorandum of sale or a 
memorandum of sale without marketing 
card for each sale of farm tobacco pro¬ 
duced in 1958. and a memorandum of 
sale or a memorandum of sale without 
marketing card for each sale of farm to¬ 
bacco produced prior to 1958. 

(tx) A remittance of the penalty due 
as shown on all memoranda of sale and 
memoranda of sale without marketing 
card. 

(x) Designation by the word "resale* 
and the name of the person reselling the 
tobacco entered on the bill-out for to¬ 
bacco resold through the hogshead ware¬ 
house. 

<h> Report of penalties. Each ware¬ 
houseman. other than a hogshead to- 






5134 

bacco warehouseman, shall make reports 
on MQ-81—Tobacco. Report of Penalties, 
allowing for each sale of tobacco subject 
to penalty (1> the name of the farm 
operator; (2) the memorandum number; 
<3> the name of the county In which the 
farm is located; (4) the farm serial num¬ 
ber; (5) the number of pounds sold; <6) 
the applicable converted rate of penalty, 
and (7) the amount of penalty due on 
each such sale. MQ-81—Tobacco shall 
be prepared for each week and forwarded 
together with remittance of the penalty 
due as shown thereon to the ASC State 
office not later than the end of the calen¬ 
dar week following the week in which 
the tobacco became subject to penalty. 

(i) Report of retales. Each ware¬ 
houseman. other than a hogshead 
tobacco warehouseman, shall make re¬ 
ports on MQ-86—Tobacco, Report of 
Resales, showing for each resale of to¬ 
bacco at auction on the warehouse floor 

(1) the warehouse bill number; (2) the 
name on the warehouse bill; (3) the 
name of the seller, or In the case of a 
resale for the warehouse, whether such 
resale represents leaf account tobacco, 
pick-ups. or floor sweepings; <4> the 
registration number and State of the 
person making the resale; (5) the num¬ 
ber of pounds sold; and (6) the gross 
amount for the sale. MQ-86—Tobacco 
shall be prepared for each sale day and 
forwarded to the ABC State office not 
later than the oftd of the calendar week 
following the week in which the tobacco 
was resold. 

(J) Additional records and reports by 
warehousemen. Each warehouseman 
shall keep such records and furnish such 
reports to the ASC State office in addi¬ 
tion to the foregoing, os the State ad¬ 
ministrative officer may find necessary 
to Insure the proper Identification of 
the marketings of tobacco and the col¬ 
lection of penalties due thereon as 
provided in 55 727.930 to 727.962. 

5 727.954 Dealer's records and re¬ 
port*. Each dealer, except as provided in 
5 727.955 shall keep the records and 
make the reports as provided by this 
section. 

(a) Report of dealer's name , address 
and registration number. Each dealer 
shall properly execute and the Held as¬ 
sistant (or the dealer, if the tobacco Is 
to be marketed through a hogshead to¬ 
bacco warehouse) shall detach and for¬ 
ward to the ASC State office “Receipt for 
Dealer's Record" contained In MQ-79— 
Tobacco which is issued to the dealer. 

(b) Record of marketings. Each 
dealer shall keep such records as will 
enable him to furnish the ASC State 
office with respect to each lot of tobacco 
purchased by him the following infor¬ 
mation ; 

(1) The name of the warehouse 
through which the tobacco was pur¬ 
chased in the case of a warehouse sale; 
the name of the operator of the farm on 
which the tobacco was produced and 
the name of the seller in the case of a 
non warehouse sale; and the name of the 
seller In the case of purchases directly 
from warehousemen or other dealers. 

(2) Date of purchase. 

(3) Number of pounds purchased. 

<4> Gross purchase price. 
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(5) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the pro¬ 
ducer^) ; 

and with respect to each lot of tobacco 
sold by him the following information: 

<6) Name of the warehouse through 
which the tobacco was sold In the case 
of a warehouse sale, and the name of 
the purchaser if other than a warehouse 
sale. 

(7) Date of sale. 

(8) Number of pounds sold. 

(9) Gross sale price. 

GO > In the event of a resale of to¬ 
bacco bought by him and carried over 
from a crop produced prior to 1958, 
the fact that such tobacco was bought 
by him from a crop produced prior to 
1958. 

(c> Memorandum of sale and bill of 
nonwarchouse sale . <1) A bill of non- 

warehouse sale and a memorandum of 
sale from the 1958 marketing card issued 
for the farm on which the tobacco was 
produced shall be obtained by a dealer 
to cover each purchase of tobacco 
directly from a producer other than at 
auction through a warehouse. No 
memorandum of sale shall be issued 
identifying such purchase unless the bill 
of nonwarchouse sale on the reverse side 
of the memorandum of sale has been 
executed. 

(2) Any dealer who acquires scrap 
tobacco from any farm shall obtain a bill 
of nonwarchouse sale and a memo¬ 
randum of sale to cover the amount of 
such scrap tobacco. 

<d) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on MQ-79— 
Tobacco. Dealer's Record, showing all 
purchases and resales of tobacco made 
by or for the dealer and, in the event of 
a purchase or resale of tobacco bought 
from a crop produced prior to 1958. the 
fact that such tobacco was bought by 
him from a crop produced prior to 1958. 
MQ-79—Tobacco shall be prepared and 
a copy forward to the ASC State office 
not later than the end of the calendar 
week following the week In which 
tobacco was purchased or resold. 

<c> Report of penalties. (1) Each 
dealer, unless the tobacco Is to be 
marketed through a hogshead tobacco 
warehouse, shall make a report on MQ- 
81—Tobacco. Report of Penalties, show¬ 
ing for each purchase, other than by 
warehouse sale, of tobacqo subject to 
penalty (i> the name of the farm oj>er- 
ator; <U> the memorandum number: 
(ill) the name of the county in which the 
form is located; (iv) the farm serial 
number; (v) the number of pounds pur¬ 
chased; <vl) the applicable converted 
rate of penalty; and (vil) the amount 
of penalty due on each such purchase. 

(2) MQ-81—Tobacco shall be pre¬ 
pared for each week and forwarded to¬ 
gether with remittance of the penalty 
due as shown thereon to the ASC State 
office not later than the end of the calen¬ 
dar week following the week in which 
the tobacco became subject to penalty. 
A dealer who purchases tobacco which 
is to be marketed through a hogshead 
tobacco warehouse shall remit the pen¬ 
alty with his reports on MQ-79—To¬ 


bacco. Dealer’s Record, together with 
memoranda of sale and memoranda of 
sale without marketing card to the ASC 
State office not later than the end of the 
calendar week following the week during 
which he purchased the tobacco. 

5 727.955 Dealers exempt from regu¬ 
lar records and rcj)orts. Any dealer or 
buyer who does not purchase or other¬ 
wise acquire tobacco except at warehouse 
sales, or directly from dealers other than 
warehousemen, and who does not resell 
in the form in which tobacco ordinarily 
is sold by farmers more than 10 percent 
of such tobacco so purchased by him 
shall not be subject to the provision* of 
5 727.954; Provided . however. That any 
such dealer or buyer who purchaser to¬ 
bacco at nonwarchouse sale, or from t 
warehouseman other than at warehouse 
sale shall be subject to the provisions of 
5 727.954 with respect to such purcha5es. 
Each such dealer or buyer shall make 
such reports to the State administrative 
officer, in addition to the foregoing, as he 
may And necessary to enforce 55 727.930 
to 727.962. 

5 727.955 Records and reporti of 
truckers and persons redrying , prizing or 
stemming tobacco, (a) Each person en¬ 
gaged to any extent in the business of 
trucking or hauling tobacco for produc¬ 
ers to a point where it may be marketed 
or otherwise disposed of in the form and 
in the condition In which it Is usually 
marketed by producers* shall keep such 
records as will enable him to furnish the 
ASC State office a report with respect to 
each lot of tobacco received by him 
showing; 

(1) The name and address of the pro¬ 
ducer: 

(2> The date of receipt of the tobacco; 

(3) The number of pounds received; 

(4) The name and address of the per¬ 
son to w r hom it was delivered. 

<b> Each person engaged to any ex¬ 
tent In the business of redrying, prizing 
or stemming tobacco for producers -hall 
keep such records as will enable him to 
furnish the Director a report showing; 

<1> The information required above 
for truckers, and in addition, 

^ (2) The purpose for which the tobacco 

was received. 

(3) The amount of advance made by 
him on the tobacco, 

(4) The disposition of the tobacco. 

5 727.957 Separate records a7id re¬ 
ports from persons engage(l in more than 
one business. Any person who is re¬ 
quired to keep any record or make any 
report as a warehouseman, processor, 
dealer, trucker, or as a person engaged in 
the business of redrying, prizing or stem¬ 
ming tobacco for producers and who is 
engaged in more than one such business, 
shall keep such records as will enable 
him to make separate reports for each 
such business in which he is engaged to 
the same extent for each such business os 
if he were engaged in no other business. 

5 727.958 Failure to keep records and 
make reports or making false report or 
records —(a) Misdemeanor provisions. 
Any warehouseman, processor, dealer, 
trucker, or persons engaged In the busi¬ 
ness of redrying, prizing or stemming 
tobacco for producers, who falls to nnixe 
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any report or keep any record as re¬ 
quired under $8 727.930 to 727.962, or 
who makes any false report or record, 
shall be deemed guilty of a misde¬ 
meanor and upon conviction thereof 
shall be subject to a toe of not more 
than $500; and any tobacco warehouse¬ 
man or dealer who fails to remedy such 
violation by making a complete and ac¬ 
curate report or keeping a complete and 
accurate record as required under 
ff 727.930 to 727.962 within fifteen days 
after notice to him of such violation 
shall be subject to an additional toe of 
$100 for each ten thousand pounds of 
tobacco, or fraction thereof bought or 
sold by him alter the date of such viola¬ 
tion Provided, That such fine shall not 
exceed $5,000; and notice of such viola¬ 
tion shall be served upon the tobacco 
warehouseman or dealer by mailing the 
same to him by registered mall or by 
posting the same at an established place 
of business operated by him or both. No¬ 
tice of any violation by a warehouseman, 
processor, dealer or trucker shall be 
given by the Stnte administrative offi¬ 
cer and notice of violation by a person 
engaged in the business of rcdrying, 
prising or stemming tobacco for pro¬ 
ducers shall be given by the Director. 

<b> Criminal law. The penalties 
which may be imposed under paragraph 
<a> of this section are in addition to. 
and not exclusive of any other remedies 
or ix-nalties under existing law. Includ¬ 
ing the provisions of U. 8. Code. Title 
18, Sec. 371 relating to acts of conspiracy 
and U. S. Code. TIUe 18. Sec. 1001 re¬ 
lating to acts of fraud. 

I 727.959 Additional records and re - 
ports to Director. Any warehouseman, 
processor, dealer, trucker, or person en¬ 
gaged in the business of redrying, priz¬ 
ing or stemming tobacco for producers 
shall, in addition to any records required 
to be kept or any reports required to be 
made under || 727.9C0 to 727.962, keep 
such records and make such reports to 
the Director as he may tod necessary to 
enforce $f 727.930 to 727.962. 

\ 727.960 Examination of records and 
reports. For the purpose of ascertaining 
the correctness of any report made or 
word kept, or of obtaining informa¬ 
tion required to be furnished in any re¬ 
port but not so furnished, any ware¬ 
houseman. processor, dealer, trucker or 
person engaged in the business of redry- 
prizing or stemming tobacco for pro¬ 
ducers shall make available for examina¬ 
tion by employees of the ASC State office, 
jnd by employees of the Compliance and 
investigation Division, Audit Division, 
mid of the Tobacco Division or the Com¬ 
modity Stabilization Service. United 
Dc P ar t*nent of Agriculture, upon 
written request by the State administra¬ 
te officer or Director, such books. 

records, accounts, cancelled 
*ncck.s. correspondence. contracts, docu- 
menta, and memoranda as the State ad- 
®Jtoi5trattve officer or Director has rea- 
•oo to believe are relevant and are within 
control of such person. 

Length of time records and 
^norts are to be kept. Records required 
copies of the reports re¬ 
quired to be made by any person under 
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55 727.930 to 727.962 for the 1958-59 mar¬ 
keting year shall be kept by him unttl 
September 30. 1961. Records shall be 
kept for such longer period of time as 
may be requested in writing by the State 
administrative officer or the Director. 

8 727.962 Information confidential . 
All data reported to or acquired by the 
Secretary pursuant to the provisions of 
55 727 930 to 727 962 shall be kept confi¬ 
dential by all officers and employees of 
-the United States Department of Agri¬ 
culture aid by all members of county 
and community committees and all ASC 
county office employees and only such 
data so reported or acquired as the Dep¬ 
uty Administrator deems relevant shall 
be disclosed by them and then only in a 
suit or administrative hearing under 
Title III of the act. 

Note: The record keeping And reporting re¬ 
quirement! of these regulations have been 
approved by and subsequent reporting re¬ 
quirement* will be subject to the Approval of 
the Bureau of the Budget In accordance with 
the Federal Reports Act of 1942. 

Done at Washington. D. C„ this 1st day 
of July 1958. Witness my hand and the 
seal of the Department of Agriculture. 

f sxal 1 True D. Morsz, 

Acting Secretary of Agriculture. 

IP. R. Doc. 68-5177;* Filed. July 7, 1068; 

6:49a.m | 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 937— Nectarines Grown in 
California 

EXEMPTION FROM INSPECTION 

Pursuant to the Marketing Agreement 
and Order No. 37 (7 CFR Part 937; 23 
F. R. 4616) regulating the handling of 
nectarines grown in California, effective 
June 25. 1958, under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.>, the Nectarine Ad¬ 
ministrative Committee, established un¬ 
der the aforesaid marketing agreement 
and order, has adopted rules and regula¬ 
tions, hereinafter set forth, to effectuate 
the provisions of the said marketing 
agreement and order. 

It is hereby found and determined that 
the said rules and regulations are in ac¬ 
cordance with the provisions of the said 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act; and the said rules and regula¬ 
tions are hereby approved as follows; 

5 937.110 Exemption from inspec¬ 
tion —(a) Minimum quantities. A han¬ 
dier may handle, exempt from the 
inspection and certification require¬ 
ments prescribed under 4 937.55 and the 
requirements of paragraph (b) of this 
section, nectarines totaling not more 
than 100 pounds, net weight, during any 
one day. 

<b) Warners. A handler may handle 
nectarines without Inspection and cer¬ 
tification, as prescribed under 5 937.55, 
If all of the following applicable condi¬ 
tions are met; 
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< 1) When the handler desires to ship 
on a day other than an announced Fed¬ 
eral-State Inspection working day, a 
request for inspection is made to the 
Federal-State Inspection Service not 
later than 5:00 p. m. of the day before 
the nectarines will be available for in¬ 
spection; or w r hen the handler desires to 
ship on a Federal-State Inspection work¬ 
ing day but later than the announced 
closing hour for inspection, a request is 
made to the Federal-State Inspection 
Service not later than 5:00 p. m. of the 
day on which the nectarines will be made 
available for inspection: 

(2) The handler designates In such 
request the varieties of nectarines to be 
inspected, the approximate quantities by 
variety and the time when the nectarines 
will be available for inspection; 

<3> The Federal-State Inspection 
Service furnishes the handler with a 
signed statement that it Is not practica¬ 
ble. under such conditions for the Fed¬ 
eral-State Inspection Service to make 
the inspection within the necessary time; 

(4) The Federal-State Inspection 
Service furnishes the handler with the 
number of the waiver which will cover 
the nectarines for which inspection is 
being requested; 

(6) The handier submits, or causes to 
be submitted, promptly to the Nectarines 
Administrative Committee such signed 
statement, and states, on the reverse side 
thereof, (!) the varieties of nectarines 
shipped without inspection. <ii> the 
quantity of each variety so shipped, (ill) 
the type of containers in which such 
fruit was packed, <lv) the date and hour 
when such shipment was made, (v) the 
car or truck license number of the car¬ 
rier. and <vi> that all of the fruit so 
shipped complied with all grade and size, 
or minimum standards of quality or ma¬ 
turity, regulations applicable to such 
shipments; 

(6) When instructed to do so. the han¬ 
dler plainly and conspicuously marks, 
stamps, stencils, prints, labels or brands 
one end of each container with the letter 
"W” and the waiver number which the 
Federal-State Inspection Service has as¬ 
signed to the shipment or shipments. 
The letter *'W M and the number shall not 
be less than one-half inch high In height; 
and 

<7) Nothing contained in 5 937.55 or in 
this paragraph shall prevent a handler 
from shipping nectarines without in¬ 
spection during working hours of an 
announced Federal-State Inspection 
Service working day if (1) such handler 
requests inspection for such nectarines 
and the Federal-State Inspection Service 
furnishes such handler with a waiver 
number and a signed statement that It is 
not practicable to make the Inspection 
requested, <ii) such handler submits, or 
causes to be submitted, promptly to the 
Nectarine Administrative Committee 
such statement together with a report 
concerning such shipments containing 
all of the information set forth in sub- 
paragraph (5) of tills paragraph and 
(ill) such handler complies with the 
marking requirements set forth in sub- 
paragraph (6) of this paragraph. 

It is hereby further found that It is 
impracticable, unnecessary, and contrary 
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to the public interest to Rive preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date hereof until 30 days after publica¬ 
tion in the Federal Reclster (60 Stat. 
237; 5 U. S. C. 1001 et seq.); and good 
cause exists for making the provisions 
hereof effective at the time hereinafter 
set forth, in that the time intervening 
between the date when Information upon 
which the provisions hereof arc based 
became available and the time such pro¬ 
visions must become effective In order to 
effectuate the declared purposes of the 
act is insufficient; shipments of nectar¬ 
ines are now being made and regula¬ 
tions are being issued simultaneously 
herewith, to become effective on July 5. 
1958. at which time, unless otherwise 
provided, all shipments of nectarines 
will be subject to inspection and certifica¬ 
tion requirements under 9 937.55; and 
this section relieves restrictions with re¬ 
spect to such inspection and certification 
requirements. 

(See. 5. 49 Stat. 753. as amended; 7 U. 8. C. 
608c) 

Dated: July 2. 1958, to become effec¬ 
tive at 12:01 a. m.. P. s. t., July 5.1958. 

CsealI 8. R. Smith. 

Director, Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service. 

[F. R. Doc. 68-5189: Filed. July 7. 1958; 

8:60 cu m] 
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Part 937— Nectarines Grown in 
California 

LIMITATION OF SHIPMENTS 

1937.306 Nectarine Order 6 —<a> 
Findings. (1) Pursuant to the market¬ 
ing agreement and Order No. 37 (7 CFR 
Part 937; 23 F. R. 4616) regulating the 
handling of nectarines grown in the 
3tatc of California, effective June 25. 
1958. under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U. 8. C. 601 
ct seq.). and upon the basis of the recom¬ 
mendations of the Nectarine Adminis¬ 
trative Committee, established under the 
aforesaid marketing agreement and or¬ 
der. and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of nectarines of the 
varieties hereinafter set forth, and in the 
manner herein provided, will tend to ef¬ 
fectuate the declared policy of the act. 

<2> It is hereby further found that It 
Is Impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule¬ 
making procedure, and postpone the ef¬ 
fective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U. 8. C. 1001 et seq.) In 
that, as hereinafter set forth, the time 
intervening between the date when In¬ 
formation upon which this section Is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 


time Is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than the date hereinafter 
specified. A reasonable determination 
as to the supply of and the demand for, 
such nectarines must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available 
to the Nectarine Administrative Com¬ 
mittee until the date hereinafter set 
forth on which an open meeting was 
held, after giving due notice thereof, 
to consider the need for. and the extent 
of. regulation of shipments of such 
nectarines. Interested persons were 
afforded an opportunity to submit in¬ 
formation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; shipments of the current crop 
of such varieties of nectarines are ex¬ 
pected to begin on or about the effective 
date hereof; this section should be ap¬ 
plicable to all such shipments in order 
to effectuate the declared policy of the 
act; the provisions of this section are 
identical with the aforesaid recommen¬ 
dation of the committee; and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such nectarines and 
compliance with the provisions of this 
section will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 
Such committee meeting was held on 
June 28.1958. 

(b) Order . (1) During the period be¬ 

ginning at 12:01 a. m.. P. s. t.. July 9, 
1958, and ending at 12:01 a. m., P. s. t., 
November 1. 1958, no handler shall han¬ 
dle any package or container of Sun 
Flame, Red Grand, or Grand Prize 
nectarines unless such nectarines grade 
at least U. S. No. 1; and. 

(1) If the nectarines are packed in a 
No. 26 standard lug box. or In a No. 27 
standard lug box. they arc of a size that 
will pack, in accordance with the require¬ 
ments of a standard pack, not more than 
96 nectarines in the respective lug box; 
or 

<U> If the nectarines are packed In any 
container other than in a No. 26 standard 
lug box, or in a No. 27 standard lug box, 
ninety (90) percent, by count, of the 
nectarines measure not less than two and 
onc-cighth (2 L a ) inches in diameter. 

(2) When used herein. ”U. 8. No. 1.** 
•’diameter/* and ’ standard pack” shall 
have the same meaning as set forth in 
the United States Standards for Nec¬ 
tarines (99 51.3145 to 51.3159 of this title; 
23 F. R. 3994); ’’standard basket” shall 
mean the standard basket set forth in 
paragraph 1 of section 828.1 of the 
Agricultural Code of California; ”No. 26 
standard lug box.” and "No. 27 standard 
lug box/* respectively, shall have the 
same meaning as set forth in section 
828.4 of the Agricultural Code of Call- 
fpmia. and all other terms shall have the 
same meaning as when used in the mar¬ 
keting agreement and order. 


(S«c. 5, 49 Stat. 753, au amended; 7 U. S. C. 
60<8c) 

Dated: July 3,1958. 

(seal) Floyd F. Hedlund 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(P. R. Doc. 68-6209; Filed. July 7. 1958; 
8:52 a. m.\ 


(Nectarine Order 6( 

Part 937— Nectarines Grown in 
California 

LIMITATION or SHIPMENTS 

5 937.305 Nectarine Order 5—(si) 
Findings . <1) Pursuant to the market¬ 
ing agreement and Order No. 37 (7 CFR 
Part 937; 23 F. R. 4616) regulating the 
handling of nectarines •grow n in the 
State of California, effective June 25, 
1958, under the applicable provision} of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. 8. C. 601 
et seq.), and upon the basis of the rec¬ 
ommendations of the Nectarine Admin¬ 
istrative Committee, established under 
the aforesaid marketing agreement and 
order, and upon other available infor¬ 
mation, it 1s hereby found that the limi¬ 
tation of shipments of nectarines of the 
variety hereinafter set forth, and in the 
manner herein provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this section until 30 
days after publication thereof in the 
Federal Register (5 U. S. C. 1001 et seq.) 
in that, as hereinafter set forth, the time 
intervening betw f cen the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient: a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than the date hereinafter 
specified. A reasonable determination 
as to the supply of. and the demand for, 
such nectarines must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available 
to the Nectarine Administrative Com¬ 
mittee until the date hereinafter set 
forth on which an open meeting was 
held, after giving due notice thereof, to 
consider the need for, and the extent or. 
regulation of shipments of such nec¬ 
tarines. Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting: ths 
recommendation and supporting infor* 
mation for regulation during the period 
specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; shipments of the cur¬ 
rent crop of such nectarines arc expected 
to begin on or about the effective date 
hereof; this section should be applicable 
to all such shipments In order to effee- 
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tuate the declared policy of the act; the 
provisions of this section are Identical 
*1tli the aforesaid recommendation of 
the committee; and information con¬ 
cerning such provisions and effective 
time has been disseminated Among 
handlers of such nectarines and compli¬ 
ance with the provisions of this section 
will not require of handlers any prepara¬ 
tion therefor which cannot be completed 
by the effective time hereof. Such com¬ 
mittee meeting was held on June 28.1958. 

<b> Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s, t., July 9, 
1958. and ending at 12:01 a. m.. P. s. t., 
November 1. 1958, no handler shall han¬ 
dle any package or container of Quetta 
nectarines unless such nectarines grade 
at least U. S. No. 1; and. 

(i) If the nectarines are packed In a 
jtandard basket, they are of a size not 
cmaller than a size that will pack a 4 x 4 
standard pack; or 

<ii> If the nectarines are packed in 
any container other than a standard 
basket, ninety (90) percent, by count, of 
the nectarines measure not less than two 

(2) inches in diameter. 

(2> When used herein. "U. S. No. 1." 
-diameter/* and "standard pack” shall 
have the same meaning as set forth In 
the United States Standards for Nec¬ 
tarines <$! 51.3145 to 51.3159 of this title; 
23 F. R. 3994); "standard basket" shall 
mean the standard basket set forth in 
paragraph 1 of section 828.1 of the Agri¬ 
cultural Code of California; "No. 26 
standard lug box/* and "No. 27 standard 
lug box/* respectively, shall have the 
same meaning as set forth In section 
828.4 of the Agricultural Code of Cali¬ 
fornia. and all other terms shall have the 
same meaning as when used in the 
marketing agreement and order. 

(Sec. 5, 40 SUt. 763. as amended; 7 U. 8. C. 

608 c) 

Dated; July 3, 1958. 

t«*il Floyd F. Hedlund. 

Deputy Director . Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

IF R. Due. 58-6208; Piled, July 7, 1968; 

8:52 a. m.) 


Past 957 —Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County. Oreg. 

limitation or shipments 

1957.317 Limitation of shipments — 

(a) Findings . (1) Pursuant to Marketing 
Agreement N o. 98 and Order No. 57, as 
fended (7 CFR Part 957). regulating 
the handling of Irish poatoes grown In 
certain designated counties in Idaho and 
Malheur County. Oregon, effective under 
the applicable provisions of the Agrt- 
Marketing Agreement Act of 
as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 et seq). and 
upon the basis of the recommendation 
and Information submitted by the Idaho- 
*2*5* On? gon Potato Committee, 
wtablished pursuant to said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the limitation of shlp- 

No. 132 -a 


ments. as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby found that it is Im¬ 
practicable and contrary to the publio 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register <5 U. 8. C. 1001 et 
seq.) in that (1) the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, (ii> more orderly marketing in 
the public interest, than would otherwise 
prevail, will be promoted by regulating 
the shipment of potatoes, in the manner 
set forth below, on and after the effective 
date of this section, (1U) compliance with 
this section will not require any prepara¬ 
tion on the part of handlers which 
cannot be completed by the effective 
date, <lv) a reasonable time is permitted 
under the circumstances for such prepa¬ 
ration, and (v) information regarding 
the committee*s recommendations has 
been made available to producers and 
handlers in the production area. 

(b) Order . (1) Except as otherwise 
provided in this section, during the 
period from July 7, 1958. through June 
30. 1959. no handler shall ship potatoes 
of any variety unless such potatoes are 
generally "fairly clean/' which means 
that at least 90 percent of such pota¬ 
toes are "fairly clean/* as such terms are 
defined in the United States Standards 
for Potatoes <55 51.1540 to 1559 of this 
title). and 

(1) If they are of the round varieties 
(including, but not being limited to, 
Bliss Triumph, and Pontiac varieties), 
such potatoes meet the requirements of 
the U. S. No. 2, or better, grade, 1% 
inches minimum diameter, 

<il) If they are of the White Rose 
variety, such potatoes meet the require¬ 
ments of the U. S. No. 2, or better, grade, 
5 ounces minimum weight: Provided . 
That any such potatoes that grade not 
less than U. 8. No. 1, may be shipped If 
they ore of 2 Inches minimum diameter 
or 4 ounces minimum weight, size A. 

(Hi) If they are of the Kennebec 
variety, such fiotatoes meet the require¬ 
ments of the U. S. No. 2. or better, grade, 
and are of 2 Inches minimum diameter 
or 4 ounces minimum weight, 

(iv) If they are of the Early Gem 
variety, such potatoes meet the require¬ 
ments of the U. S. No. 2. or better, grade, 
and are 2 inches minimum diameter or 
4 ounces minimum weight, and 

(v) If they are of any other variety 
(including, but not being limited to the 
Russet Burbank variety), such potatoes 
meet the requirements of the U. S. No. 2, 
or better, grade, and are of 2 Inches 
minimum diameter or 4 ounces minimum 
weight, size A, as such terms, grades, and 
sizes are defined in the United States 
Standards for Potatoes (§ 51.1540 to 
51.1559 of this title), including the toler¬ 
ances set forth therein. 

<2> Except as otherwise provided in 
this section, during the period from July 
7, 1958, through June 30. 1959, no han¬ 


dler shall ship <i) any lot of potatoes of 
the Kennebec or White Rose variety if 
more than 25 percent of the potatoes in 
such lot have more than one-half of the 
skin missing or "feathered", as such 
terms are used in the said United States 
Standards, or <ii> any lot of potatoes of 
any other variety if such potatoes are 
more than "moderately skinned*', as such 
term is defined In the said United States 
Standards, which means that not more 
than 10 percent of such potatoes have 
more than one-half of the skin missing 
or "feathered": Provided. That during 
such period, not to exceed a total of 50 
hundredweight of each variety of such 
potatoes may be handled for any pro¬ 
ducer without regard to the aforesaid 
skinning requirements: Provided fur¬ 
ther , That in addition to such 50 hun¬ 
dred-weight of potatoes of any variety 
that may be handled without regard to 
said skinning requirements, any lot of 
potatoes may be handled for any pro¬ 
ducer without regard to such require¬ 
ments if (a> such lot of potatoes pre¬ 
viously failed, upon inspection by a 
Federal-State inspector, to meet grade 
and size requirements but met the 
aforesaid skinning requirements appli¬ 
cable to such lot of potatoes. (b) such 
lot of potatoes has been regraded, and 
such lot of potatoes otherwise meets, as 
indicated by a Federal-State inspection 
certificate, the grade and size require¬ 
ment applicable to such potatoes, and 

(c) the potatoes failing to meet the 
aforesaid skinning requirements are not 
in excess of 100 hundredweight in any 
such lot. Prior to each shipment of po¬ 
tatoes exempt from the above skinning 
requirements, the handler thereof shall 
report to the committee the name and 
address of the producer of such potatoes, 
and each such shipment shall be han¬ 
dled as an Identifiable entity. 

(3) Each handler may make one ship¬ 
ment of not in excess of 5 hundredweight 
per week without regard to the regula¬ 
tory. assessment, and Inspection require¬ 
ments of tills part. 

(4) The grade, size and maturity limi¬ 
tations set forth in subparagraphs (1) 
and (2) of this paragraph shall not be 
applicable to shipments of potatoes for 
the following purposes: (i) As certified 
seed potatoes; <ii) export; Provided , 
That no handler shall ship potatoes for 
export which do not meet the require¬ 
ments of the U. S. No. 2, or better, grade. 
Hi inch minimum diameter; (iii) can¬ 
ning, freezing, dehydration or manufac¬ 
ture into starch.or flour; (lv) charity; 
and (v> experimentation. 

(5) Each handler making any ship¬ 
ment of potatoes pursuant to subpara¬ 
graph (4) of this paragraph for export, 
canning, freezing, dehydration or manu¬ 
facture into starch or flour, for charity 
or for experimentation shall: (i) First 
apply to the committee for. and obtain a 
Certificate of Privilege to make such 
shipment: <il> pay assessments on such 
shipment, except shipment for canning 
or freezing; (iii) have such shipment in¬ 
spected, except shipment for canning or 
freezing; (iv> upon request by the com¬ 
mittee. furnish reports of each ship¬ 
ment made pursuant to each Certificate 
of Privilege; (v) with respect to such 
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shipment* furnish the committee with a 
copy of the bill of lading: or appropriate 
record of movement In case of trucks for 
each such shipment made under Certifi¬ 
cate of Privilege: <vi) with respect to 
such shipment, furnish the committee 
with the buyer's certification that the 
potatoes handled under the Certificate of 
Privilege are to be used only for the pur¬ 
pose stated therein. 

<6> Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 98 and Order 
No. 57, as amended (7 CFR Part 957). 

(Sec. 5. 49 Stftt. 753, as amended; 7 U. 3. C. 
COBc) 

Dated: July 2. 1958. 

[seal] S. R. Smith. 

Director . 

Fruit and Vegetable Division . 

IP. B. Doc. 58-5190: Filed. July 7. 1958; 
8:50 a.^m.] 
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TURBINE-POWERED TRANSPORT CATEGORY 
AIRPLANES OF CURRENT DESIGN; SPECIAL 
CTVXL AIR REGULATION 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. 
on the 2d dAy of July 1958. 

On July 23. 1957. the Board adopted 
Special Civil Air Regulation No. SR-422 
which sets forth airworthiness require¬ 
ments applicable to the type certification 
and operation of turbine-powered trans¬ 
port category airplanes for which a type 
certificate is issued after August 27. 1957. 
Included in that regulation was a new set 
of performance requirements, with re¬ 
spect to which the Board indicated that 
consideration would be given to any 
changes found necessary as a result of 
further study and experience. The pre¬ 
amble to SR-422 contains the relevant 
considerations leading to its promulga¬ 
tion and is considered to provide the 
basic background for this regulation. 

Since the adoption of SR-422, con¬ 
siderable study has been devoted to the 
new performance requirements by all 
interested parties. As a result of these 
studies and of further experience gained 
in the design, certification, and operation 
of turbine-powered airplanes, certain 
issues with respect to SR-422 require re- 
evaluation. This regulation reflects the 
resolution of most of the outstanding 
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issues in the light of the best Information 
presently available to the Board. 

The following provisions of this regula¬ 
tion differ from, or are additional to. the 
provisions of SR-422: Introductory par¬ 
agraph; item l; SMT.lll <c); 4T.112; 
4T.114 <b>, (b) (1). (b> (4). and (c>; 
introductory paragraph of 4T.116: 4T.116 
<b>, <c), <e). and <g>: 4T.117: 4T.117a; 
4T.119; 4T.120 (a). <a> (1), (b). <b> <l). 
<c>, (c) (2), (c) <3). <d>, and (d) (3); 
4T.121 (a) and (b): introductory para¬ 
graph of 4T.122; 4T.122 (b), ff>. and (g); 
4T.123 (a) (1). (a) 12). (a) (3). and 

(b) ; 4T.743 (c>; 40T.81 <b) and (c): 
40T.82: 40T.83 (a) (2) <iii>. <b> <2). 
and (b) (2) (ii); item 4; and item 5. 
Of these provisions, the following differ 
from those proposed in Civil Air Regula¬ 
tions Draft Release No. 58-6: SI 4T.1U 

(c) ; 4T.112 (a) <4>; 4T.114 (b) (4>. (c). 
* (c) (2). (c) (3). and (c) (4): 4T.116 (c) 

and (e): 4T.117 <b> (1) and (b) (2); 
4T.119 (a); 4T.120 (a); 40T.81 (c) and 
43T.II <c>. 

With respect to the applicability of 
this regulation, experience with certifi¬ 
cation under SR-422 indicates that a lead 
time of about two months between the 
date of adoption of the regulation and 
the date of issuance of the type certifi¬ 
cate should provide a reasonable period 
of time within which to show compliance 
with this regulation. In view of this, 
and in the interest of having uniform 
regulations applicable to most of the tur¬ 
bine-powered airplanes, it is considered 
advisable to have this regulation apply 
to all such airplanes for which a type 
certificate is issued after September 30, 
1958. Turbine-powered transport cate¬ 
gory airplanes for which a type certifi¬ 
cate is issued on or prior to September 
30,1958, may comply with the provisions 
of this regulation in lieu of SR-422. If 
this option is exercised, it Is Intended 
that compliance be shown with all the 
provisions of this regulation and It is 
not intended to permit a showing of com¬ 
pliance with portions of this regulation 
and portions of SR-422. 

The provisions of this regulation In¬ 
volve the following technical issues: 

A substantive change is made by intro¬ 
ducing an all-cnglncs-oporating take-off 
in establishing the take-off distance. 
Presently, the take-off distance is based 
only on a onc-englne-out take-off. To 
Insure that an adequate margin of safety 
will exist for day-in and day-out opera¬ 
tions, the minimum take-off distance is 
being related to both the one-engine-in¬ 
operative distance now prescribed and to 
the distance with all engines operating, 
with a factor of 1.15 being applied to the 
latter. 

There are also included important 
changes with respect to the speeds appli¬ 
cable to the take-off path. The provi¬ 
sions of SR—422 prescribe that tlie air¬ 
plane shall be accelerated on or near the 
KTound to the speed V *. This provision 
has been subject to varying interpreta¬ 
tions having a marked difference in effect 
on the resultant level of performance. 
The issue in this matter is whether or 
not the airplane should be permitted to 
lift off the runway at some speed below 
V* Because of the increased accelera¬ 
tion of turbine-powered airplanes, the 


tendency to overshoot the lift-off speed 
will be greater than on piston-engine 
airplanes and this tendency Increase? 
with the reduction in weight of the air¬ 
plane. To restrict lift-off to the mini¬ 
mum take-off safety speed V* would un¬ 
duly extend the take-off distance in cases 
where such overshooting of speed occurs 
Such a restriction would be unnecessarily 
conservative and would not reflect real¬ 
istic take-off procedures. For these rea¬ 
sons this regulation permits the airplane 
to lift off the ground at a speed lower 
than the F, speed, but prescribes certain 
limiting conditions. The lift-off speed is 
related to a rotational speed F* which 
must not be less than 95 percent of the 
minimum V* speed and must bo 10 per¬ 
cent greater than a speed at which no 
hazardous characteristics are displayed 
by the airplane, such as a relatively hich 
drag condition or a ground stalL The 
V* speed has been re-deflned to take into 
account the Increment in speed arising 
from overshoot tendencies. Under the 
new definition, the minimum V » speed 
corresponds with the minimum take-off 
safety speed as now defined in 8R-422. 
With respect to the take-off path, the F» 
speed is required to be attained prior to 
reaching a height of 35 feet above the 
take-off surface and thus is related to 
the selection of the rotational speed. 
Further, there is a revision which re¬ 
quires V* to be maintained as close as 
practicable at a constant value from the 
35-foot point to a height of 400 feet above 
the take-off surface. This speed Is the 
speed at which the prescribed minimum 
take-off gradients must be met. 

There is introduced in this regulation 
the concept of unbalanced take-oiT field 
lengths. SR-422 does not preclude un¬ 
balancing of field lengths, provided t hat 
the unbalancing is within the length of 
the runway. Other countries have em¬ 
ployed unbalancing with respect to so- 
called "stop-ways" and "clearways " It 
appears that United States operators 
ultimately will find it advantageou to 
resort to the use of unbalancing, but 
probably not to the same extent as prac¬ 
ticed in other countries. On the premise 
that only clearways will be utilized, the 
amendments have been formulated ac¬ 
cordingly. Clearways, os defined herein, 
are areas not suitable for stopping the 
airplane in the event of an aborted take¬ 
off, but adequate to provide additions! 
take-off distance for cllmb-out, To safe¬ 
guard operations utilizing clearways, 
there is introduced the concept of a take¬ 
off run which operationally relates to the 
determination of the minimum runway 
length required. The take-off run is 
defined as the greater of the horizontal 
distances along the take-off path to a 
given point with one engine Inoperative 
or with all engines operating, with a 
margin of 15 percent being added to the 
latter. The take-off run is measured 
from the beginning of take-off to a point 
equidistant between the point where the 
airplane lifts off and the point where s 
height of 35 feet Is reached. The re¬ 
quired runway length must not be less 
than the take-off run nor less than the 
accelerate stop distance. 

According to the definition given, a 
clearway Is subjected to the control of 
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the airport authorities. It Is not in¬ 
tended* however, that there be owner¬ 
ship by the airport authorities of the 
area in which the clearway lies. The 
objective for requiring control by the air¬ 
port authorities is to insure that no flight 
will be initiated using a clearway unless 
it U determined with certainty that no 
mowible obstacle will exist within the 
clearway when the airplane flies over. 

It is anticipated that the introduction 
of clearways will offer further possibili¬ 
ties of increasing the utility of existing 
airport facilities in this country. When 
such areas can be integrated into exist¬ 
ing facilities, economical benefits will 
accrue to the community and the opera¬ 
tors. In addition, since clearways are 
presently available at some of the air¬ 
ports in other countries* United States 
operators will have the opportunity of 
taking advantage of such facilities. 

There are included changes with re¬ 
spect to the prescribed minimum altitude 
of 1.000 feet relative to the take-off path 
and to the one-engine-inopera live and 
two-engine-inoperative requirements ap¬ 
plicable to the vicinity of the airport. 
Heretofore, the Civil Air Regulations 
have incorporated the reference altitude 
of 1.000 feet in respect of performance 
criteria over the airport. Obscure os 
is the significance of this altitude op¬ 
erationally, the altitude of 1,500 feet 
has worldwide precedent of being used 
as the altitude above the airport at 
which, generally. 1FR approaches are 
initiated and go-around procedures ex¬ 
ecuted. For this reason, the changes 
made extend the take-off path to a mini¬ 
mum altitude of 1,500 feet and make this 
altitude applicable to the prescribed per¬ 
formance criteria above the airport for 
the one- and two-engine-inoperative en 
route requirements. It U not anticipated 
that these changes will create any prob¬ 
lem with respect to the en route stages 
of flight; however, it is realized that a 
further extension of the take-off path 
might add to the problem of obtaining 
accurate data on obstacles relatively dis-' 
tant from the airport. The Board finds 
that the extension of the flight path to 
1,500 feet is warranted in light of the 
operational significance of this altitude 
and because of the extended flight paths 
will provide more fully for adequate ter¬ 
rain clearance at the end of the take¬ 
off path. 

There Is included a change with re¬ 
spect to the take-off path whereby the 
the take-off flight path is established as 
starting from a 35-foot height at the 
end of the take-off distance and a net 
take-off flight path is prescribed for op¬ 
erational use. This latter change is for 
consistency with the specification of net 
niffht paths for the on route stages of 
flight and to simplify determination of 
obstacle clearances operationally. The 
np t flight path is specified to be the 
actual flight path diminished ,by a 
Rradient of 1.0 percent. It is intended 
that the net flight path be obtained from 
the gross flight path by simple geometric 
means. 

The change in the altitude from 1,000 
~ WOO feet previously mentioned, as 
well as a re-evaluation in other respects 
of some of the climb gradients in SR-422. 


Justify certain changes. The gradients 
of 1.4 and 1.8 applicable to the take-off 
path and the final take-off climb are 
being reduced to 1.2 and 1.7 for two- 
engine andtour-engine airplanes, respec¬ 
tively. In addition, the gradients of 1.4 
and 1.8 in the one-cngine-inopcratlve cn 
route case are being reduced to 1.1 and 
1.6. respectively. 

Changes are made with respect ot the 
onc-enginc-inoperativc take-off climb by 
interrelating more realistically the pre¬ 
scribed airplane configuration, weight, 
and power. These changes, in effect, 
permit meeting the prescribed gradients 
of climb at slightly higher airplane 
weights than would be possible under the 
presently effective provisions. 

There is included a change to the pro¬ 
visions applicable to the one-engine-in- 
operative take-off climb with landing 
gear extended which increases the pre¬ 
scribed minimum gradient from sub¬ 
stantially zero to 0.5 percent for four- 
engine airplanes. This change is made 
to attain consistency in the difference 
between gradients applicable to twins 
and fours. 

Changes are incorporated in connec¬ 
tion with the two-englne-inoperativc en 
route requirement. Representations 
have been made that the gradient of 0.6 
percent now prescribed is unduly con¬ 
servative. On the other hand, it has 
been pointed out that the fuel require¬ 
ments for this case arc not realistically 
covered. Roth of these contentions 
warrant consideration and changes are 
included which reduce the margin 
gradient from 0.6 to 0.5 percent, reduce 
the prescribed altitude from 5,000 to 
2,000 feet, and require scheduling the 
flight so that there is sufficient fuel on 
board to reach the airport and subse¬ 
quently to fly for 15 minutes at cruise 
pow er or thrust. 

Changes arc also made relative to the 
approach and landing stages of flight. 
There is a new provision which requires 
the establishment of procedures for 
the execution of missed approaches and 
balked landings. A question haa. been 
raised as to whether the speed limitation 
of 1.5 V> applicable to the approach con¬ 
dition Is realistically related to the 
normal day-ln and day-out landing pro¬ 
cedures. To insure that it will be so re¬ 
lated* It is required that the speed used 
for demonstrating the approach climb be 
established consistent with the landing 
procedures, but that it not exceed 1.5 V$. 
In addition, the approach gradient of 
2.8 percent prescribed for four-engine 
airplanes is being reduced to 2.7 percent 
to obtain consistency in the differences 
between gradients applicable to twins 
and fours. 

A change Is made to the “all-engines- 
operating landing climb** provisions 
which now require a 4.0 percent gradient 
of climb In the landing configuration. 
On the premise that requiring the land¬ 
ing configuration during the climb after 
abalk is unduly conservative, considera¬ 
tion was given to a proposal to permit 
showing of compliance with the 4.0 per¬ 
cent gradient of climb in the configura¬ 
tion which would exist 5 seconds after 
the initiation of the climb. Further 
study of this proposal Indicated that 


such a rule would tend to Introduce com¬ 
plications in design and lead to less fa¬ 
vorable operating procedures which ulti¬ 
mately would not contribute to safety. 
One of the most important factors in 
connection with this configuration is the 
response of the engines to throttle move¬ 
ment. Therefore, there is a provision 
which requires that the power used in 
showing compliance with the climb 
gradient be that power or thrust attained 
8 seconds after Initiation of movement 
of the power controls to the take-off 
position from the minimum flight idle 
position. In addition; for consistency 
with the procedures used for determining 
the landing distance, the speed limitation 
of 1.4 V# is reduced to 1.3 Vs. Concern 
has been indicated to the effect that any 
reduction in the prescribed gradient of 
4.0 percent might not insure in all cases 
the ability of the airplane to continue 
a safe climb after a balk. To provide a 
further safeguard, the take-off weight- 
altitude-temperature limitations (WAT 
limitations stemming from the applica¬ 
tion of the one-engine-inoperative take¬ 
off climb requirements) are being made 
applicable to the maximum landing 
weight at the airport of landing. In the 
past, the landing weight limitations were 
applicable to the airport of destination 
but not to the weather alternates. This 
regulation makes both the take-off 
weight and landing weight limitations 
equally applicable to the airport of des¬ 
tination and the weather alternates. In 
view of the aforementioned changes, a 
reduction of the required climb gradient 
from 4.0 to 3.2 percent is Justified and 
Included In this regulation. 

In addition to the substantive changes 
which have been discussed, there are 
three significant changes of a clarifying 
nature. The first deals with the deter¬ 
mination of the landing distance as af¬ 
fected by devices or means other than 
wheel brakes. There is included a pro¬ 
vision similar to the one applicable to 
the accelerate-stop distance for applica¬ 
tion to the landing distance. This provi¬ 
sion permits the use of means other than 
wheel brakes in the determination of the 
landing distance. Additionally, there is 
a change to the provision which requires 
in some cases the determination of the 
landing distance with one engine inop¬ 
erative. It is believed that the new re¬ 
quirement expresses the. intent more 
clearly. One of the more obvious appli¬ 
cations of this provision is in respect 
of turbo-propeller airplanes. Such air¬ 
planes usually arc landed with the pro¬ 
pellers in a relatively high drag position* 
If one of the engines becomes inopera¬ 
tive, its propeller would be expected to 
be in a relatively low drag position with 
the consequence of a longer landing dis¬ 
tance than with all engines operating. 
In such a case it is required that the 
landing distance be determined with ono 
engine inoperative unless use could be 
made by the crew of other means (e. g.. 
reverse thrust not otherwise considered 
in determining the landing distance) 
which would reduce the landing distance 
at least to that determined for all-engine 
operation. 

The second clarification being Included 
deals with the provision setting forth the 
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procedures which must be Included in 
the Airplane Flight Manual. This pro¬ 
vision In 8R-422 does not make clear 
what procedures are Involved and 
whether the procedures are considered 
to be limitations on the operation of the 
airplane. The clarification In language 
specifies that the procedures which are 
included with the performance limita¬ 
tions shall be considered only as guidance 
material. 

The third clarification concerns the 
applicability of the performance limita¬ 
tions prescribed in SR-422. These con¬ 
sist of the "certificate limitations" and 
the "operating limitations.'* The former 
relate to maximum take-off and landing 
weights, minimum take-off distances, 
accelerate-stop distances, and the oper¬ 
ational limits imposed upon the airplane. 
These limitations, being part of the con¬ 
ditions of the type and airworthiness 
certificates, must be complied with at 
all times irrespective of the type of oper¬ 
ation being conducted (e. g.. air carrier, 
private, cargo), The "operating limita¬ 
tions/* distinct from the *'certificate 
limitations." arc only applicable when 
required by the operating parts of the 
regulations (Parts 40. 41. and 42 require 
compliance for passenger operations). 
Although It appeared that previous 
Board pronouncements regarding this 
general principle as well as the explana¬ 
tion contained in the preamble to SRr-422 
would make the issue quite clear, it has 
oomc to the Board’s attention that there 
is still some misunderstanding of this 
matter. Apparently this misunder¬ 
standing stems from the fact that SR- 
H22 prescribes operating rules for air 
carrier operations which contain both 
the "certificate limitations" and the 
"operating limitations'* while no pre¬ 
scription is given to non-air-carrier 
operations: thus giving an impression 
that not even the "certificate limita¬ 
tions" are applicable to non-air-carriers. 
The inclusion of "certificate limitations'* 
for air carrier operations with the "oper¬ 
ating limitations'* was meant only to 
provide the operators with the con¬ 
venience of having together the complete 
prescription of the applicable perform¬ 
ance limitations, notwithstanding that 
such an inclusion, in fact, duplicates the 
general requirement of compliance with 
the "certificate limitations" contained in 
the Airplane Flight Manual. In view of 
the possible misunderstanding which 
might exist from the aforementioned in¬ 
clusion. there are Included in this regu¬ 
lation the same "certificate limitations'* 
for application to all operatioas under 
the provisions of Part 43 of the Civil Air 
Regulations. 

In addition, other changes of a minor 
nature are included herein, the most 
significant of which is the generalization 
of the stall speed V» t eliminating refer¬ 
ence to Vt 0 and V» r 

Of the changes to SR-422 made in 
this regulation, there are a number which 
might require further consideration as 
studies continue and as additional ex¬ 
perience Is gained with the application 
of these new rules. Several of these In¬ 
volve new concepts with which U. S. 
operators have had little or no experi¬ 
ence. These entail the requirements 


relative to unbalanced field lengths with 
respect to clearways, to the rotational 
speed, and to the all-engine take-off 
distance. Strong representation has 
been made to the Board to the effect that 
the numerical factors applicable to the 
aforementioned rules are too high and 
should be reduced pending further ex¬ 
perience. The Board considers that it 
would not be in the public interest to 
reduce any of these factors until such 
time as further experience indicates that 
they are in fact overly conservative. 
Realizing, however, that these issues are 
of considerable Importance in prescribing 
a practicable level of performance, the 
Board stands ready to reconsider the 
relevant provisions of this regulation at 
such time as substantiating information 
is received. 

There are areas other than those pre¬ 
viously mentioned where additional re¬ 
finement of details may be advisable. 
This is so particularly in the case of the 
requirements pertaining to the landing 
stage of flight, to the take-off lateral 
clearances, and to the two-engine-in- 
operative en route gradient margin. It 
is anticipated that, after further study 
of the regulation and especially after its 
application in the design, certification, 
and operation of forthcoming turbine- 
powered airplanes, the desirability of 
changes may become more apparent. It 
is the intent of the Board to consider 
without delay such changes as might be 
found necessary. Only after the provi¬ 
sions of this Special Civil Air Regulation 
are reasonably verified by practical ap¬ 
plication will the Board consider incor¬ 
porating them on a more permanent 
basis into Parts 4b. 40. 41, 42, and 43 of 
the Civil Air Regulations. 

This Special Civil Air Regulation Is 
not intended to compromise the author¬ 
ity of the Administrator under f 4b. 10 to 
impose %uch special conditions as he 
finds necessary in any particular case 
to avoid unsafe design features and 
otherwise to insure equivalent safety. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this regulation (23 F. R. 2139), 
and due consideration has been given to 
all relevant matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby makes 
and promulgates the following Special 
Civil Air Regulation, effective July 2, 
1958. 

Contrary provision* of the Civil Air Regu¬ 
lations notwithstanding all-turbine-powered 
transport category airplanes far which a typo 
certificate la issued alter August 27. 1957, 
shall comply with Special Civil Air Regula¬ 
tion No. SR-422 or. alternatively, with the 
following provisions, except that those air¬ 
planes for which a type certificate Is Issued 
after September 30. 1938, shall comply with 
the following provisions: 

1 The provisions of Part 4b of the Civil 
Air Regulations, effective on the date of ap¬ 
plication far type certificate; and euch of the 
provisions of all subsequent amendments to 
Port 4b, in effect prior to August 27. 1967, as 
the Administrator finds necessary to Insure 
that the level of safety of turbine-powered 
airplanes Is equivalent to that generally la- 
tended by Part 4b. 

2. In lieu of If 4b.ll0 through 4b.l2S. and 
4b.743 of Part 4b of the Civil Air Regulations, 
the following shall be applicable: 
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4T.110 General, (a) The performance of 
the Airplane shall be determined and ached- 
uled in accordance with, and shall meet the 
minima prescribed by, the provisions of 
If 4T.110 through 4T.123. The performance 
limitations. Information, and other data shall 
be given In accordance with I 4T.743. 

(b) Unless otherwise specifically pre¬ 
scribed. the performance shall correspond 
with ambient atmoepherlc conditions ana 
still air Humidity shall be accounted for 
as specified In paragraph (c) of this section 

(c) The performance as affected by engine 
power and/or thrusVshall be based on a rela¬ 
tive humidity of 80 percent at and below 
standard temperatures and on 34 percent at 
and above standard temperatures plus 60* F 
Between these two temperatures the relative 
humidity ahali vary Unearly. 

(d) The performance shall correspond 
with the propulsive thrust available under 
the particular ambient atmospheric condi¬ 
tions. the particular flight condition, and the 
relative humidity specified In paragraph (c) 
of this section. The available propulsive 
thrust shall correspond with engine power 
and/or thrust not exceeding the approvrd 
power and/or thrust leas the InstjaliAtUmu 
losses and less the power and/or equivalent 
t hip At absorbed by the accessories and serv¬ 
ices appropriate to the particular ambient 
atmospheric conditions and the particui r 
flight condition. 

4T. Ill Airplane configuration, spent, 
power . and/or thrust; general, (a) The air¬ 
plane configuration (setting of wing and 
cowl flaps, air brakes, landing gear, propeller, 
etc.), denoted respectively as the take-off. en 
route, approach, and landing configurations, 
shall be selected by the applicant except as 
otherwise prescribed. 

(b) It shall be acceptable to make the air¬ 
plane configurations variable with weight, 
altitude, and temperature, to an extent found 
by the Administrator to be compatible with 
operating procedures required In accordance 
with paragraph (c) of this section. 

(c) In determining the accelerate-stop 
distances, take-off flight paths, take-off dis¬ 
tances. and landing distances, changes in the 
airplane's configuration and speed, and in 
the power and/or thrust shall bo in accord¬ 
ance with procedures established by the ap¬ 
plicant for the operation of the airplane m 
servlco, except as otherwise prescribed. In 
addition, procedures shall be established for 
the execution of balked landings and ml***rd 
approaches associated with the conditions 
prescribed in If 4T.119 and 4TJ20 <d). re¬ 
spectively. All procedures shall comply with 
the provisions of subparagraphs (1) through 
(3) of this paragraph. 

(1) The Administrator shall find that the 
procedures can be consistently executed in 
serv 1<* by crews of average skill. 

(2) The procedures shall not Involve meth¬ 
ods or the use of devices which have not been 
proven to be safe and reliable. 

(3) Allowance shall be made for such time 
delays In the execution of the procedures si 
may be reasonably expected to occur during 
service. 

I 4T.112 Stalling speeds, (a) The speed 
V, shall denote the calibrated stalling speed, 
or the minimum steady flight speed at which 
the airplane Is controllable. In knots, with: 

(1) Zero thrust at tho stalling speed, a 
engines idling and throttles closed If it :fi 
shown that the resultant thrust has no ap¬ 
preciable effect on the stalling speed; 

(2) If applicable, propeller pitch controls 
In the position necessary far compliance with 
subparagraph (1) of this paragraph; the air¬ 
plane in all other respects (flaps, landing 
gear, etc.) In the particular conflgurn*.:^ 
corresponding with that In connection with 
which V $ la being used: 

(3) Tho weight of the airplane equal to 
the weight In connection with which V , i» 
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bring used to determine compliance with a 
particular requirement: 

<4| The center of gravtty In the most un¬ 
favorable position within the allowable 

range. 

<b> The stall speed defined In this section 
shall be the minimum speed obtained in 
night testa conducted in accordance with the 
j rocedure of subparagraphs (1) and (2) of 
this paragraph. 

< 1) With the airplane trimmed for straight 
flight at a speed of 1.4 and from a speed 
sufficiently above the stalling speed to Insure 
steady conditions, the elevator control shall 
be applied at a rate such that the airplane 
speed reduction does not exceed one knot per 
second. 

<2| During the test prescribed In subpara¬ 
graph (1) of this paragraph, the flight char¬ 
acteristics provisions of I 4b. 160 of Part 4b 
of the Civil Air Regulations shall be compiled 

with. 

4T.113 Take-off; general. (a) The take¬ 
off data in I! 4T.1M through 4T.117 shall be 
determined under the conditions of subpara¬ 
graphs (1) and (2) of this paragraph. 

(1) At all weights, altitudes, and ambient 
temperatures within the operational limits 
established by the applicant for the airplane. 

(2) In the configuration for take-off (see 
I 4T.111). 

<b) Take-off data shall be baaed on a 
smooth, dry. hard-surfaced runway and shall 
be determined In such a manner that repro¬ 
duction of the performance does not require 
exceptional skill or alertness on the part of 
the pilot. In the case of seaplanes or float 
planes, the take-off surface shall be smooth 
water, while for sklplanes It shall be smooth 
dry snow. In addition, the take-off data 
shall be corrected In accordance with sub- 
paragraphs (1) and (2) of this paragraph for 
wind and for runway gradients within the 
operational limits established by the appli¬ 
cant for the airplane. 

(1) Not more than 50 percent of nominal 
wind components along the take-off path 
opposite to the direction of take-off. and not 
less than 160 percent of nominal wind com¬ 
ponents along the take-off path in the direc¬ 
tion of take-off. 

(2) Effective runway gradients. 

4T.114 Take-off speeds, (a) The critical- 
engtne-fallure speed F t . In terms of calibrated 
air speed, shall be selected by the applicant, 
but shall not be less than the minimum 
npeed at which controllability by primary 
aerodynamic controls alone is demonstrated 
during the take-off run to be adequate to 
permit proceeding safely with the take-off 
using average piloting skill, when the critical 
engine is suddenly made Inoperative. 

<b) The take-off safety speed V 2 . In terms 
of calibrated air speed, shall be selected by 
the applicant so as to permit the gradient or 
climb required In I 4T.120 (a) and (b), but 
It shall not be lees than: 

(1) 12 V, for two-engine propeller-driven 
airplanes and for airplanes without propellers 
which have no provisions for obtaining a 
significant reduction In the one-engine- 
inoperative power-on stalling speed; 

(2) 1.16 V, for propeller-driven airplanes 
having more than two engines and for air¬ 
planes without propellers which have provi¬ 
sions for obtaining a significant reduction in 
the one-engtne-lnoperatlve power-on stall- 
big speed; 

(3) 1.10 times the minimum control speed 
V Mr , established in accordance with f 4b. 133 
or Part 4b of the Civil Air Regulations; 

(4) The rotation speed V n plus the Incre¬ 
ment in speed attained in compliance with 
I 4T.H6 (e). 

<c) Tho minimum rotation speed V R , In 
te-ms or calibrated air speed, shall be selected 
hy the applicant, except that it shall not be- 

lesa than; 
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(1) The speed V x : 

(2) A speed equal to 05 percent of the 
highest speed obtained In compliance with 
subparagraph (1) or (2). whichever is ap¬ 
plicable. and with subparagraph (3) of para¬ 
graph (by of tills section; 

<31 A speed which permits the attainment 
of the speed V 7 prior to reaching a height of 
35 feet above the take-off surface as deter¬ 
mined in accordance with I 4T.116 (e); 

<4> A speed equal to 110 percent of the 
minimum speed above which the airplane, 
with all engines operating, can be made to 
lift off the ground and to continue the take¬ 
off without displaying any hazardous charac¬ 
teristics. 

4T.116 Accelerate-stop distance, (a) The 
accelerate-stop distance shall be the sum of 
the following: 

(1) The distance required to accelerate the 
airplane from a standing start to the speed 
V(. 

<2) Assuming the Critical engine to fall at 
the speed V,. the distance rcqulrod to bring 
the airplane to a full stop from the point 
corresponding with the speed V x . 

<b), In addition to. or in lieu of. wheel 
brakes, the use ot other braking means shall 
be acceptable In determining the accelerate- 
stop distance, provided that such broking 
means shall have been proven to be safe and 
reliable, that the manner of their employ¬ 
ment Is such that consistent results can be 
expected in service, and that exceptional skill 
is not required to control the airplane. 

(c) The landing gear shall remain ex¬ 
tended throughout the accelcrate-stop dis¬ 
tance 

4T.116 Take-off path . The take-off path 
shall be considered to extend from the stand¬ 
ing start to a point in the tuke-off where a 
height of 1,500 feet above the take-off surface 
is reached or to a point in the take-off where 
the transition from the take-off to the en 
route configuration is completed and a speed 
is reached at which compliance with I 4T.120 
(c) is shown, whichever point is at a higher 
altitude. The conditions of paragraphs (at 
through (I) of this section shall apply in 
determining the-take-off path. 

(a) The take-off path shall be based upon 
procedures prescribed In accordance with 
I4T.1H (c). 

(b) The airplane shall be accelerated on 
the ground to the speed V\ at which point 
the critical engine shall be made inoperative 
and shall remain inoperative during the re¬ 
mainder of the take-off. Subsequent to at¬ 
taining speed K|. tho airplane shall be 
accelerated to 6peed V a during which time It 
shall be permissible to Initiate raising the 
nose gear off the ground at a speed not less 
than the rotation speed V R . 

(c) Landing gear retraction shall not be 
Initiated until the airplane becomes airborne. 

(d) The slope of the airborne portion of 
the take-off path shall be positive at all 
points. 

(e) The airplane shall attain the speed V, 
prior to reaching a height of 35 feet above 
the take-off surface and shall continue at a 
speed os close as practical to. but not less 
than, V, until a height of 400 feel above the 
take-off surface Is reached. 

(f) Except for gear retraction and propel¬ 
ler feathering, the airplane configuration 
shall not be changed before reaching a height 
of 400 feet above the take-off surface. 

(g) At ail points along the take-off path 
starting at the point where the Airplane first 
reaches a height of 400 feet above the take¬ 
off surface, the available gradient of climb 
shall not be less than 1.2 percent for two- 
engine airplanes and 1.7 percent for four- 
engine airplanes. 

<h) The take-off path shall be determined 
either by a continuous demonstrated take¬ 
off. ar alternatively, by synthesizing from 
segments the complete take-off path. 
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(I) If the take-off path is determined by 
the segmental method, the provisions of sub¬ 
paragraphs (1) through (4) of this paragraph 
shall be specifically applicable. 

(1) The segments of a segmental take-off 
path shall be clearly defined and shall be 
related to the distinct changes In the con¬ 
figuration ot the airplane. In power and/or 
thrust, and in speed. 

(2) The weight of the airplane, the con¬ 
figuration. and the power and/or thrust shall 
be constant throughout each segment and 
shall correspond with the most critical con¬ 
dition prevailing In the particular segment. 

(3) The segmental flight path shall be 
based on the airplane's performance without 
ground effect. 

(4) Segmental take-off path data shall be 
chocked by continuous demonstrated take¬ 
offs to Insure that the segmental path is 
conservative relative to the continuous path. 

4T.U7 Take-off ’ distance and take-off 
run—(a) Take-off distance. The take-off 
distance shall be the greater of the distances 
established In accordance with subpara¬ 
graphs (1) and (2) of this paragraph. 

(1) The horizontal distance along the 
take-off path from the start of the take-off 
to the point where the airplane attains n 
height of 35 feet above the take-off surface, 
os determined in accordance with f 4T.1I6 

(2) A distance equal to 115 percent of the 
horizontal distance along the take-off path, 
with all engines operating, from the start of 
tho take-off to the point where the airplane 
attains a height of 35 feet above the take-off 
surface, os determined by a procedure con¬ 
sistent with that established In accordance 
with I 4T I16. 

(b) Take-off run. If the take-off distance 
la intended to include a clearway (see Hem 
6 of this regulation), the take-off run shall 
be determined and shall be the greater of the 
distances established In accordance with sub¬ 
paragraphs (1) and (2) of this paragraph. 

(1) The horizontal distance along the 
take-off path from the start of the take-off 
to a point equidistant between the point 
where the airplane first becomes airborne and 
the point where It attains a height of 35 
feet above the toko-off surface, as determined 
In accordance with I 4T.116. 

(2) A distance eqtia! to 115 percent of the 
horizontal distance along the take-off path, 
with all engines operating, from the start 
of the take-off to a point equidistant between 
the point where the airplane first becomes 
airborne and the point where It attains a 
height of 35 feet above the take-off surface, 
as determined by a procedure consistent with 
that established In accordance with | 4T.110. 

4T.117a Take-off flight path, (a) The 
take-off flight path ahull be considered to 
begin at a height of 35 feet above the take¬ 
off surface at the end of the take-off distance 
as determined in accordance with I 4T.117 
(a). 

(b) The net take-off flight path data shall 
be determined In such a manner that they 
represent the airplane's actual take-off flight 
paths, determined In accordance with para¬ 
graph (a) of this section, diminished by a 
gradient of climb equal to 1.0 percent. 

4T.118 CJfmb; general. Compliance shall 
be shown with the climb requirements of 
II 4T.119 and 4T.120 at all weight*,altitudes, 
and ambient temperatures, within the opera¬ 
tional limits established by the applicant for 
the airplane. The airplane’s center of gravity 
shall be In the most unfavorable position 
corresponding with the applicable configura¬ 
tion. 

4T 119 All-engine-operating landing 
climb. In the lauding configuration the 
steady gradient of climb shall not be less 
than 3.2 percent, with: 

(a) All engines operating at the power 
and/or thrust which Is available 8 seconds 
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nfur Initiation of movement of the power 
itnd or thrust controls from the minimum 
flight idle to the take-off position; 

(b) A climb speed not in excess of 1.3 V r 

4T.120 One-engine.-inoperative climb— 
(a> Take-off; landing gear extended. In the 
tnkc-off configuration existing at the point of 
the flight path where the Airplane first be¬ 
comes airborne, in accordance with I 4T.110 
but without ground effect, the steady gra¬ 
dient of climb shall be positive for two-engine 
airplanes and shall not be less than 0,5 per¬ 
cent for four-engine airplanes, with; 

(!) The critical engine inoperative, the 
remaining engine (a) operating at the avail¬ 
able take-off power and/or thrust existing in 
accordance with f 4T.I16 at the time retrac¬ 
tion of the airplane’s landing gear U Initiated, 
unless subsequently a more critical power 
operating condition exists along the flight 
path prior to the point where the landing 
gear Is fully retracted; 

(3) The weight equal to the airplane’s 
weight existing In accordance with f 4T 116 at 
the time retraction of the airplane’s landing 
gear is Initiated; 

(3) Tbs speed equal to the speed V t . 

(b) Take-off; landing gear retracted. In 
the take-off configuration existing at the 
point of the flight path where the airplane’s 
landing gear Is fully retracted. In accord¬ 
ance with I 4T.110 but without ground effect, 
the steady gradient of climb shall not be 
less than 2.5 percent for two-engine air¬ 
planes and not less than 3.0 percent for four- 
engine airplanes, with: 

(1) The critical engine inoperative, the 
remaining engine(s) operating at the avail¬ 
able take-off power and- or thrust existing in 
accordance with MT.116 at the time the 
landing gear is fully retracted, unless subse¬ 
quently a more critical power operating con¬ 
dition exists along the flight path prior to the 
paint where a height of 400 feet above the 
take-off surface is reached; 

(2) The weight equal to the airplane’s 
weight^ existing in accordance with I4T.116 
at the time the airplane’s landing gear is fully 
retracted; 

(3) The speed equal to the speed V 3 . 

(C) Final take-off. In the cn route con¬ 
figuration. the steady gradient of climb shall 
not be ]ms than 1.2 percent for two-engine 
airplanes and not less than 1.7 percent for 
four-engine airplanes, at the end of the take¬ 
off path as determined by fl 4T.116, with; 

(1) The critical engine inoperative, the 
remaining engine (a) operating at the avail¬ 
able maximum continuous power and or 
thrust; 

(2) The weight equal to the airplane’s 
weight existing In accordance with I4T.11Q 
at the end of the take-off path; 

(3) The speed equal to not leas than 
1.26 VV 

(d) Approach. In the approach config¬ 
uration euch that the corresponding V, for 
this configuration does not exceed 110 per¬ 
cent of the V , corresponding with the related 
landing configuration, the steady gradient of 
climb shall not be leas than 2.2 percent for 
two-engine airplanes and not less than 2.7 
percent for four-engtne airplanes with: 

(1) The critical engine Inoperative, the 
remaining engine(t) operating at the avail¬ 
able take-off power and/or thrust; 

(2) The weight equal to the maximum 
landing weight; 

(3) A climb speed established by the ap¬ 
plicant In connection with normal landing 
procedures, except that it shall not exceed 
15 V $ (see I4T.1U (C)). 

4T.121. Pn route flight paths. With the 
airplane in the en route configuration, the 
flight paths prescribed in paragraphs <a) and 
(h) of this section shall be determined at all 
weights, altitudes, and ambient temperatures 
within the limits established by the applicant 
lor the airplane. 
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(a) One engine inoperative. The one- 
englne-lnoperative net flight path data shall 
be determined in such a manner that they 
represent the airplane’s actual climb per¬ 
formance diminished by a gradient of climb 
equal to 1,1 percent for two-engine airplanes 
and 1 6 percent for four-engine airplanes. It 
shall be acceptable to Include in these data 
the variation of the airplane’s weight along 
the flight path to take into account the 
progressive consumption of fuel and oil by 
the operating englne(a). 

(b) Two engines inoperative. For air¬ 
planes with four engines, the two-engine- 
lnoperatlve net flight path data shall be 
determined In such a manner that they rep¬ 
resent the airplane’s actual climb perform¬ 
ance diminished by a gradient of climb equal 
to 04 percent. It shall be acceptable to 
include In these data the variation of the 
airplane's weight along the flight path to 
take Into account the progressive consump¬ 
tion of fuel and oil by the operating engines. 

(c) Conditions. In determining the flight 
paths prescribed In paragraphs (a) and (b) 
of this section, the conditions of subpara¬ 
graphs (1) through (4) of this paragraph 
shall apply. 

(1) The Airplane's center of gravity shall 
be in the most unfavorable position. 

(2) The critical engine(s) shnll be Inop¬ 
erative. the remaining engine(s) operating at 
the available maximum continuous power 
and.or thrust. 

(3) Means for controlling the engine cool¬ 
ing air supply shall be in the position which 
provides adequate cooling In the hot-day 
condition. 

(4> The speed shall be selected by the 
applicant. 

4T.122 Landing distance. The landing 
distance shall be the horizontal distance 
required to land and to come to a complete 
stop (to a speed of approximately 3 knots in 
the case of seaplanes or float planes) from a 
point at a height of 50 feet above the land¬ 
ing surface. Lending distances shall be de¬ 
termined far standard temperatures at all 
weights, altitudes, and winds within the 
operational limits established by the appli¬ 
cant for the airplane. The conditions of 
paragraphs (a) through (g) of this section 
shall apply. 

(a) The airplane shall be In the landing 
configuration. During the landing, changes 
in the airplane’s configuration, in power 
and/or trust, and In speed shall be in ac¬ 
cordance with procedures established by the 
applicant for the operation of the atrpiano 
In service. The procedures shall comply 
with the provisions of f 4T.1U (c), 

(b) The landing shall be preceded by a 
steady gliding approach down to the 50-foot 
height with a calibrated air speed of not leas 
than 1.3 V*. 

(c) The landing distance shall be based 
on a smooth, dry. hard-surfaced runway, and 
ahull be determined In such a manner that 
reproduction does not requlro exceptional 
skill or alertness on tho part of the pilot. 
In the case of seaplanes or float planes, the 
landing surface shall be smooth water, while 
for sklplanes it shall be smooth dry snow. 
During landing, the airplane shall not exhibit 
excessive vertical acceleration, a tendency 
to bounce, nose over, ground loop, porpoise, 
or water loop. 

(d) The landing distance shall be cor¬ 
rected for not more than 60 percent of 
nominal wind components along the land¬ 
ing path opposite to the direction of land¬ 
ing and not less than 150 percent of nominal 
wind components along the landing path in 
the direction of landing. 

(e) During landing, the operating pres¬ 
sures on the wheel braking system shall not 
be in excess of those approved by the manu¬ 
facturer of the brakes, and the wheel brakes 
shall not be used In such a manner as to pro¬ 
duce excessive wear of brakes and tires. 


( t ) In addition to. or In lieu of. wheel 
brakes, the use of other braking means shall 
be acceptable In determining the landing dis¬ 
tance. provided such braking means shall 
have been proven to be safe and reliable, that 
the manner of their employment la such that 
consistent results can be expected in service, 
and that exceptional skill U not required to 
control the airplane. 

(g) If the characteristics of a device (e. g , 
the propellers) dependent upon tho opera¬ 
tion of sny of the engines noticeably Increase 
the landing distance when tho landing is 
made with the engine Inoperative, the land¬ 
ing distance shall be determined with the 
critical engine Inoperative unless the Ad¬ 
ministrator finds that the use of compensat¬ 
ing means will result in a landing distance 
not greater than that attained with all 
engines operating. 

4T.123 Limitations and information —(a) 
Limitations. The performance limitations on 
the operation of the airplane shall be estab¬ 
lished in accordance with subparagraphs (1) 
through (4) of this paragraph. (See also 
| 4T.743.) 

(1) Take-off weights . The maximum take¬ 
off weights shall be established at which 
compliance is shown with the generally ap¬ 
plicable provisions of this regulation and 
with the take-off climb provisions prescribed 
in f 4T.120 (a), (b), and (c) for altitudes 
and ambient temperatures within tho opera¬ 
tional limits of the airplane (see subpara¬ 
graph (4) or this paragraph)*. 

(2) Landing weights. The maximum land¬ 
ing weights shall be established at which 
compliance is shown with the generally 
applicable provisions of this regulation and 
with the landing and take-off climb provi¬ 
sions prescribed in II4T.110 and 4T.120 Tor 
altitudes and ambient temperatures within 
the operational limits of the airplane (see 
subparagraph (4) of this paragraph). 

(3) Accelerate-stop distance, take-off dis¬ 
tance. and take-off run. The minimum dis¬ 
tances required for take-off shall be estab¬ 
lished at which compliance is shown with the 
generally applicable provisions of this regu¬ 
lation and with U4T.115 and 4T.117 (a), 
and with 4T.117 (b) if the take-off distance 
Is Intended to include a clearway, for weights, 
altitudes, temperatures, wind components, 
and runway gradients, within the operational 
limit* of the airplane (see subparagraph it) 
of this paragraph). 

(4) Operational limits. The operational 

limits of the airplane shall be established by 
the applicant for all variable factors re¬ 
quired in showing compliance with this regu¬ 
lation (weight, altitude, temperature, etc.), 
(See fl 4T.113 (a) (l) and (b). 4T.1Z8. 

4T.121, and 4T.122.) 

(b) Information . The performance infor¬ 
mation on the operation of the airplane shall 
be scheduled In compliance with the gen¬ 
erally applicable provisions of this regulation 
and with II 4T.ll7a (b), 4T.121, and 4T.122 
for weights, altitudes, temperatures, wind 
components, and runway gradients, as these 
may he applicable, within the operational 
limits of the airplane (see subparagraph (a) 
(4) of this section). In addition, the per¬ 
formance Information specified In subpara¬ 
graphs (1) through (3) of this paragraph 
shall be determined by extrapolation and 
scheduled for tho ranges of weights between 
the maximum landing and maximum take-off 
weights established in accordance with sub¬ 
paragraphs (a) (1) and (a) (2) of this sec¬ 
tion. (See also | 4T.743.) 

(1) Climb in the landing configuration 
(see I4T.119); 

(2) Climb In tho approach configuration 
(see I4T.120 <d)); 

(3) Landing distance (set | 4T.122), 

Alarmxx flight manual 

4T.743 Performance limitations, infor¬ 
mation, and other data —(d) Limitations * 
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The airplane's performance limitations shall 
be Riven In accordance with I 4T.123 (a). 

(b) information. The performance in¬ 
formation prescribed in f 4T.123 (b) for the 
Application of the operating rules of this 
regulation shall be given together with de¬ 
scriptions o i the conditions, sir speeds, etc., 
under which the data were determined. 

<c) Procedures. Procedures established in 
Accordance with ft 4T.111 <c) shall he given 
to tho extent such procedures are related to 
the limitations and information set forth 
In accordance with paragraphs (a) and (b) 
of this section. Such procedures, in the 
form of guidance material, shall be included 
with the relevant limitations or information, 
os applicable. 

Id) Miscellaneous. An explanation shall 
be given of significant or umrual flight or 
ground handling characteristics of the air¬ 
plane. 

3. In lieu of 1140.70 through 40.78, 41.27 
through 41.36 (d), and 42.70 through 42.83. 
of Parts 40, 41, and 42 of the Civil Air Reg¬ 
ulations. respectively, the following shall be 
applicable: 

ore# att no a trues 

40T.80 Transport category airplane oper¬ 
ating limitations. (a) In operating any 
passenger-carrying transport category air¬ 
plane certificated in accordance with the 
performance requirements of this regulation, 
the provisions of ft 40T.80 through 40TA4 
shall be complied with, unless deviations 
thc-refrora are specifically authorised by the 
Administrator on the ground that the spe¬ 
cial circumstances of a particular case make 
a literal observance of the requirements un¬ 
necessary for safety. 

(b) The performance data In the Airplane 
Flight Manual shall be applied In determin¬ 
ing compliance with the provisions of 
II 40TA1 through 40T.84. Where conditions 
differ from those for which specific testa 
were made, compliance shall be determined 
by approved interpolation or computation of 
the effects of changes In the specific variables 
if such Interpolations or computations give 
results substantially equalling in accuracy 
the results of a direct test. 

40T81 Airplane's certificate limitations. 
(al No airplane shall be taken off at a weight 
which exceeds the take-off weight specified 
In the Airplane Flight Manual for the eleva¬ 
tion of the airport and for the ambient 
temperature existing at the time of the take¬ 
off (See f| 4T.123 (a) (1) and 4T.743 (a).) 

(b) No airplane shall be taken off at a 
weight such that, allowing for normal con¬ 
sumption of fuel and oil in flight to the air¬ 
port of destination and to the alternate air¬ 
ports, the weight on arrival will exceed the 
landing weight specified in the Airplane 
Flight Manual for the elevation of each of 
the airports involved and for the ambient 
temperatures anticipated at the time of 
landing. (See II4T.123 (a) (2) and 4T.743 
(*).) 

(c) No airplane shall be taken off at a 
weight which exceeds the weight shown in 
the Airplane Flight Manual to correspond 
with tho minimum distances required for 
take-off. These distances shall correspond 
with the elevation of the airport, the runway 
to be used, the effective runway gradient, and 
the ambient temperature and wind com¬ 
ponent existing at the time of take-off. (See 
I14T123 (a) (3) and 4T.743 (a).) If the 
take-off distance Includes a clearway as de- 
taed In Item 3 of this regulation, the take¬ 
off distance shall not Include a clearway 
distance greater than one-half of the take-off 
run. 

(d) No airplane shall be operated outside 
the operational limit* specified In the Air¬ 
plane Flight Manual. (See ft ft 4T.123 (a) 
H) and 4T.743 (a).) 

ftOT.82 Take-off obstacle clearance limita- 
tions. No airplane shall be token off at a 
^••Ight In excess of that shown In the Air- 
P^ne Flight Manual to correspond with a 


FEDERAL REGISTER 

net take-off flight path which clears all ob¬ 
stacles cither by at least a height of 36 feet 
vertically or by at least 200 feet horizontally 
within the airport boundaries and by at 
least 300 feet horizontally after passing be¬ 
yond the boundaries. In determining the 
allowable deviation of the flight path in 
order to avoid obstacles by at least the dis¬ 
tances prescribed. It shall be assumed that 
the airplane la not b&nkcd before reaching 
a height of 50 feet as shown by the take-off 
path data In the Airplane Flight Manual, 
and that a maximum bank thereafter does 
not exceed 15 degrees. The take-off path 
considered shall be for the elevation of the 
airport, the effective runway gradient, and * 
for the ambient temperature and wind com¬ 
ponent existing at the time of take-off. (See 
ft! 4T.123 (b) and 4T.743 (b).) 

40T.83 En route limitations—(a) One 
engine inoperative. No airplane shall be 
taken off at a weight in excess of that which, 
according to the one-engine inoperative en 
route net flight path data shown in the 
Airplane Flight Manual, will permit com¬ 
pliance with either subparagraph (1) or sub¬ 
paragraph (2) of this paragraph at all points 
along the route. The net flight path used 
shall be for the ambient temperatures antici¬ 
pated along the route. (See II4T123 (b) 
and 4T.743 (b).) 

(1) The slope of the net flight path shall 
be positive at an altitude of at least 1.000 
feet above ail terrain and obstructions along 
the route within 5 miles on either aide of the 
intended track. 

(2) The net flight path shall be such as to 
permit the airplane to continue flight from 
the cruising altitude to an alternate airport 
where a landing can be made In accordance 
with the provisions of ft 40T84 (b), the net 
flight path clearing vertically by at least 
2,000 feet all terrain and obstructions along 
the route within 5 miles on either side of the 
Intended track. The provisions of subdivi¬ 
sions (i) through (vil) of this subparagraph 
shall apply. 

(I) The engine shall be assumed to foil at 
the most critical point along the route. 

(II) The airplane shall be assumed to pass 
over the critical obstruction following engine 
failure at a point no closer to the critical 
obstruction than the nearest approved radio 
navigational fix, except that the Adminis¬ 
trator may authorise a procedure established 
on a different basis where adequate opera¬ 
tional safeguards are found to exist. 

(III) The net flight path shall have a posi¬ 
tive slope at 1.600 feet above the airport used 
as the alternate. 

(Iv) An approved method shall be used to 
account for winds which would otherwise ad¬ 
versely affect the flight path. 

(v) Fuel jettisoning shall be permitted if 
the Administrator finds that tho operator 
has an adequate training program, proper 
instructions are given to the flight crew, and 
all other precautions are taken to Insure a 
safe procedure. 

(vl) The alternate airport shall be speci¬ 
fied In the dispatch release and shall meet 
the prescribed weather minima. 

(vli) Tho consumption of fuel and oil 
after tho engine becomes inoperative shall 
be that which Is accounted for in the net 
flight path data shown in the Airplane Flight 
Manual. 

(b) Tioo engines inoperative. No airplane 
shall be flown along an lutended route except 
In compliance with either subparagraph (1) 
or subparagraph (2) of this paragraph. 

(1) No place along the Intended track 
shall be more than 90 minutes away from an 
airport at which a landing can be made in 
accordance with tho provisions of | 40T.84 
(b). assuming all engines to be operating at 
cruising power. 

(3) No airplane shall be taken off at a 
weight in excess of that which, according to 
tho two-englno-Inoperative en route net 
flight path data shown in the Airplane Flight 
Manual, will permit tho airplane to continue 


5163 

flight from the point where two engines ore 
assumed to fail simultaneously to an airport 
where a landing can be mode in accordance 
with the provisions of ft 40TA4 (b), the net 
flight path having a positive slope at on 
altitude of at least 1.000 feet above oil terrain 
and obstructions along the route within 6 
miles on either side of the Intended track 
or at an altitude of 2.000 feet, whichever la 
higher. The net flight path considered shall 
be for the ambient temperatures anticipated 
along the route. The provisions of subdi¬ 
visions (i) through ftll> of this subpara¬ 
graph shall apply. (See II 4T.123 (b) and 
4T.743 (b).) 

U)The two engines shall be assumed to 
fail at the most critical point along the route. 

(11) The airplane's weight at the point 
where the two engines are assumed to fall 
shall be considered to be not less than .that 
which would Include sufficient fuel to proceed 
to the airport and to arrive there at an alti¬ 
tude of at least 1.500 feet directly over the 
landing area and thereafter to fly for 16 
minutes at cruise power and/or thrust. 

< HI) The consumption of fuel and oil of Ur 
the engines became Inoperative shall be that 
which Is accounted for in tho net flight path 
data shown in the Airplane Flight Manual. 

40T.84 Landing limitations —(a) Airport 
of destination. No airplane shall be taken 
off at a weight in excels of that which. In 
accordance with the landing distances shown 
in the Airplane Flight Manual for the ele¬ 
vation of the airport of Intended destination 
and far the wind conditions anticipated 
there at the time of landing, would permit 
the alrplAne to be brought to rest at the 
airport of Intended destination within 60 
percent of the effective length of the ruawsv 
from a point 50 feet directly above the Inter¬ 
section of the obstruction clearance plane 
and the runway. The weight of the airplane 
shall he assumed to be reduced by the weight 
of the fuel and oil expected to be consumed 
In flight to the airport of Intended destina¬ 
tion. Compliance shall be shown with the 
conditions of subparagraphs (1) and (2) of 
this paragraph. (See II4T123 (b) and 
4T.743 <b)). 

(1) It shall be assumed that the airplane 
Is landed on the most favorable runway and 
direction In still air. 

(2) It shall be assumed that the airplane 
Is landed on the most suitable runway con¬ 
sidering the probable wind velocity and di¬ 
rection and taking due account of the 
ground handling characteristics of the air¬ 
plane and of other conditions (1. «*., landing 
aids, terrain, etc.). If full compliance with 
the provisions of this subparagraph Is not 
shown, the airplane may-be taken off if an 
alternate airport Is designated which permits 
compliance with paragraph (b) of this 
secUon. 

(b) Alternate airport. No airport shall 
be designated as an alternate airport in a 
dispatch release unless the airplane at the 
weight anticipated at the time of arrival 
at such airport can comply with the provi¬ 
sions of paragraph (a) of this section, pro¬ 
vided that the airplane can be brought to 
rest within 70 percent of the effective length 
of the runway. 

4. In lieu of I 43.11 of Part 43 of the Civil 
Air Regulations, the following shall be ap¬ 
plicable: 

43T.ll Transport category airplane weight 
limitations. The performance data In the 
Airplane Plight Manual shall be applied in 
determining compliance with the following 
provisions: 

(a) No airplane shall be taken off at a 
weight which exceeds tho take-off weight 
specified in the Airplane Flight Manual for 
the elevation of the airport and for the am¬ 
bient temperature existing at the time of tho 
take-off. (See ftl 4T.123 (a) (1) and 4T.743 
( 8 ).) 

(b) No airplane shall be taken off at a 
weight such that, allowing tor normal con- 
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sumption of fuel end oil In flight to the 
airport of destination and to the alternate 
airports, the weight on arrival will exceed 
the landing weight specified in the Airplane 
Flight Manual for the elevation of each of 
the airports Involved and for the ambient 
temperatures anticipated at the time of 
landing. (See If 4T.123 (a) (2) and 4T.743 

(a).) 

(c) No airplane shall be taken off at n 
weight which exceeds the weight shown In 
the Airplane Flight Manual to correspond 
with the minimum distances required for 
take-off. These distances shall correspond 
with the elevation of the airport, the runway 
to be used, the effective runway gradient, 
and the ambient temperature and wind com¬ 
ponent existing at the time of take-off. (See 
|| 4T.123 (a) (3) nnd 4T.743 <•).) If the 
take-ofl distance Includes a clearway os de¬ 
fined in Item 5 of this regulation, the take¬ 
off distance shall not include a clearway 
distance greater than one-half of the take-off 
run. 

(d) No airplane shall be operated outside 
the operational limits specified In the Air¬ 
plane Flight Manual. (See f I 4T.123 (a) (4) 
and 4T.743 (a).) 

5. The following definition* shall apply: 

DEFINITIONS 

Clearuxty. A clearway is an area beyond 
the airport runway not leas than 300 feet on 
either side of the extended center line of 
the runway, at an elevation no higher than 
the elevation at the end of the runway, clear 
of all fixed obstacles, nnd under the control 
of the airport authorities. 

(Sec. 205. 52 8tot. 084; 49 U. 6 C 425. Inter¬ 
pret or apply sec a. 601. 603. 004. 52 Stat. 1007, 
1000, 2010, as amended; 49 U. 8. C. 551. 553, 
554) 

Effective: July 2, 1958. 

Adopted: July 2. 1958. 

By the Civil Aeronautics Board. 

[seal] John B. Russell, 

Acting Secretary. 

|F. R Doc. 53-5103; Filed. July 7. 1058; 

8:51 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 7014) 

Part 13—Digest or Cease and Desist 
Orders 

ABRAHAM STURISKY ET AL. 

Subpart— Using . setting , or supplying 
lottery devices: 5 13.2472 Assortments 
packed lor lottery selling .* 

(Sec. 6. 38 Stat. 721; 15 U. 8. C. 46. Inter¬ 
pret or apply sec. 5. 38 Btat. 719. as amended; 
15 U. 8. C. 45) | Cease and desist order, Abra¬ 

ham Sturlnky et al. trading as Allison's Com¬ 
pany and Harry V. Schcchter trading as H. V. 
Schechter Sales Associates. Brooklyn, N. Y., 
Docket 7014, June 6. 1058) 

In the Matter of Abraham Sturisky and 
Seymour Feldman, Individuals and Co- 
partners Trading as Allison's Com¬ 
pany, and Harry V. Schechter, an In¬ 
dividual Trading as II. V. Schechter 
Sales Associates 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging distributors in 
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Brooklyn, N. Y., engaged in selling to 
wholesalers and jobbers assortments of 
candy and toys of varying value packed 
in identical small packages so that the 
ultimate purchaser could not know what. 
he paid for until after a purchase was 
made and the package broken open, with 
distributing assortments of merchandise 
designed and intended to be sold to the 
public by lottery or chance. 

Following acceptance of agreements 
for consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on June 
6 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It Is ordered, That respondents Harry 
V. Schechter. an individual trading as 
H. V. Schechter Sales Associates, nnd 
Abraham Sturisky and Seymour Feld¬ 
man. individuals and copartners trading 
as Allison's Company, or under any other 
trade name, their agents, representatives 
and employees, directly or through any 
corporate or other device. In connection 
with the offering for sale or sale and dis¬ 
tribution of candy, toys, or any other 
articles of merchandise in commerce, as 
"commerce'* is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Selling or distributing, to Jobbers or 
other dealers, candy and toys, or other 
merchandise, so packed and assembled 
that the sale of such candy, toys, or other 
merchandise to the general public are 
to be made, or are intended or designed 
to be made, by means of a lottery, gaming 
device or gift enterprise. 

2. Selling or distributing any assort¬ 
ments of candy, toys, or other merchan¬ 
dise. which are designed or intended to 
be used in the distribution of merchan¬ 
dise to the public by lottery or chance. 

3. Selling or otherwise disposing of any 
merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

By "Decision of the Commission**, etc., 
report of compliance was required as 
follows: 

It is ordered , That the respondents 
herein shall, within sixty <60> days after 
service upon them of this order, file with 
the Commission a report In writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: June 6. 1958. 

By the Commission. 

(seal! Robert M. Parrish, 

Secretary. 

(F. R. Doc. 58-5189: Filed, July 7. 1958; 

8:47 a.m.] 


(Docket 7019] 

Part 13—Digest or Cease and Desist 
Orders 

SIDNEY FINK ET AU 

Subpart;— Advertising falsely or mis¬ 
leadingly: $ 13.140 Old, reclaimed , or re¬ 
used as new; } 13.265 Tests and investi¬ 
gations. Subpart — Furnishing means 
and instrumentalities of misrepresenta¬ 


tion or deception: S 13.1055 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception . Subpart— 
Neglecting, unfairly or deceptively . to 
make material disclosure: S 13.1875 Non¬ 
standard character of product; S 13.1880 
Old, used, reclaimed , or reused as unused 
or new. 

(Sec. 6. 38 Stat. 721; 15 U. 8. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U. 8. C. 45) |Cease and desist order. Sid¬ 

ney Fink et at doing business as Major 
Brand Tube Co., etc., Harrison, N. J., Docket 
7019. June 7, 1958] 

In the Matter of Sidney Fink and Jack 

Fink , individuals doing business as 

Major Brand Tube Co., Teltron FAec- 

tric Co., Video Electric Co, and Solar 

Electronics 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging mail order sellers 
in Harrison. N. J.. with representing 
falsely in advertisements in newspapers 
and other advertising media that all the 
receiving radio and television tubes 
listed in their advertisements were new, 
unused, and of first quality; that they 
tested and had tested all the tubes they 
sold; that the cathode-ray picture tubes 
they offered were new: and with failing 
to disclose in said advertisements, on 
cartons, on tubes, or in invoices or ship¬ 
ping memoranda, that some of their re¬ 
ceiving tubes were used, factory seconds 
and rejects, or that the cathode-ray 
tubes contained used envelopes or shells. 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on June 7 the decision of the Commis¬ 
sion. 

The order to cease and desist Is as 
follows: 

It is ordered , That respondent Sidney 
Fink, individually and doing business as 
Major Brand Tube Co., Teltron Electric 
Company. Video Electric Company. Solar 
Electronics, or under any other name, 
and respondent's representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of used tubes and factory rejects 
or seconds and cathode-ray tubes con¬ 
taining used parts in commerce, as "com¬ 
merce" is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing, directly or by impli¬ 
cation. that any used products or prod¬ 
ucts containing used parts, are new: 

2. Representing, directly or by impli¬ 
cation, that any factory rejects or 
seconds are first-quality, provided, how¬ 
ever. that nothing herein will prohibit 
respondent from representing the true 
or actual quality thereof; 

3. Representing, directly or by impli¬ 
cation. that respondent has tested said 
products, unless such is the fact: 

4. Failing to clearly disclose with re¬ 
spect to tubes which are used or factory 
rejects or seconds. In advertising, on the 
cartons in which the tubes are packaged 
on Invoices and shipping memoranda 
and on the tubes themselves, that such 
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tubes are used or arc factory rejects or 

seconds; or 

5. Falling to clearly disclose In adver¬ 
tising. on the cartons In which they ore 
packaged, on Invoices and shipping 
memoranda and on such tubes them¬ 
selves. that such cathode-ray tubes con¬ 
tain used envelopes or shells, or any other 
used parts, when such is the fact. 

tt is further * dered. That the com¬ 
plaint herein be, and the same hereby 
is. dismissed as to respondent Jack Fink. 

By “Decision of the Commission*', etc., 
report of compliance was required as 

follows: 

It is ordered. That the above-named 
respondents except respondent Jack 
Fink shall, within sixty (60> days after 
sendee upon them of this order, file with 
the Commission a report in writing, 
setting forth in detail tho manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: June 6.1958. 

By the Commission. 

I seal 1 Robert M. Parrish. 

Secretary. 

IF. R. Doc. 58-5170; Filed. July 7. 1058; 
6:47 a.m.] 

TITLE 19—CUSTOMS DUTIES 

Chopter I—Bureau of Customs, 
Department of the Treasury 

IT. D. 54030] 

Part 54 —Certain Importations 
Temporarily Free or Duty 

TREE ENTRY GOVERNMENT PERSONNEL AND 
EVACUEES 

Public Law 85-398. 85th Congress, ap¬ 
proved May 9. 1958. amended the act of 
June 30, 1955 (50 U. 6. C. App. 801) to 
extend the effective period of the act to 
July 1,1960. 

Section 54 3 fa> of the Customs Regu¬ 
lations is hereby amended by substi¬ 
tuting “July 1.1960** for “July 1,1958’* at 
the end thereof. 

(See. 024. 40 Stat. 7S9. See. 1. 50 Stat. 401, as 
ftrnendod; 19 0. S. C. 1024. 60 U. 8. C. App. 

801) 

CsealI Ralph Kelly. 

Commissioner of Customs . 

Approved; July 1. 1958. 

A. Gilmore Flues. 

Acting Secretary of the Treasury. 

IF R Doc. 66-5182; Filed. July t. 1968; 
6:60a.m.] 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admlnis- 
tration. Department of Hoalth, Edu¬ 
cation, ond Welfare 

Subdtapler A—C«n»rol 

Part 9—Color Certification 

CHANGES IN FEES 

Under the authority vested In the Sec- 
J^tary of Health, Education, and Welfare 
oy the Federal Food. Drug, and Cosmetic 
No. 132-4 


Act (sec s. 406 <b). 504. 604. 701. 706. 52 
Stat. 1049. 1052. 1055, 1058; 21 U. S. C. 
346 <b). 354. 364, 371. 376) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary )22 F. R. 1045). 4 9.15 
(a) of the regulations for color certifica¬ 
tion (21 CFR Part 9; 21 CFR. 1957 Supp.. 
9.15) Is amended to read as follows: 

5 9.15 Fees, (a) (1) The fee for the 
services provided by the regulations in 


Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
the Increases in fees are necessary in 
order to provide, equip, and maintain an 
adequate certification service for coal- 
tar colors under the applicable sections of 
the law. These changes were made 
necessary by increases in the cost of ma¬ 
terials and equipment and the rise in 
salaries of personnel made mandatory 
by Public Law 85-462. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 

(Sec. 701. 52 Stat. 1055. u amended; 21 
V. S. C. 371. Interprets or applies secs. 406, 
504. 604. 706; 62 Stat. 1049. 1062. 1065. 1058; 
21 U. S. C. 346. 364. 364. 376) 

Dated: July 1.1958. 

[seal) Geo. P, Larrick. 

Commissioner of Food and Drugs. 

IF. R. Doc. 58-5180; Filed. July 7. 1958; 

8:45 a. m ] 


Sub<Kap?or 8—Food and Food Product* 

Part 120— Tolerances and Exemptions 
From Tolerances tor Pesticide Chem¬ 
icals in or on Raw Agricultural Com¬ 
modities 

TOLERANCES FOR RESIDUES OF INORGANIC 
BROMIDE RESULTING FROM FUMIGATION 
WITH METHYL BROMIDE 

A petition w as filed with the Food and 
Drug Administration by Dow Chemical 
Company. Midland, Michigan, requesting 
the establishment of tolerances for resi¬ 
dues of inorganic bromides from fumiga¬ 
tion with methyl bromide in or on raw 
agricultural commodities. The request 
for a tolerance on sweetpotatoes in that 
petition was subsequently withdrawn. 
A separate order has issued establishing 
the requested tolerance for strawberries. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
^tabli&hed in this order will protect the 
public health, and by virtue of the au¬ 
thority vested In the Seoretary of Health, 
Education, and Welfare by the Federal 
Food. Drug, and Cosmetic Act (sec. 408 


this part, in the case of each request for 
certification submitted in accordance 
with 5 9.8 (b). shall be 16.5 cents per 
pound of the batch covered by such re¬ 
quest; but no such fee shall be less than 
$ 110 . 00 . 

(2) The fees for the services provided 
under the regulations in this part in the 
case of each request for certification sub¬ 
mitted in accordance with 5 9.8 ic) or (d) 
shall be: 


(d> (2), 68 Stat. 512; 21 U. 8. C. 346a (d> 
<2)) and delegated to the Commissioner 
of Food and Drugs by the Secretary (21 
CFR 120.7 (g)>. the regulations for tol¬ 
erances for pesticide chemicals in or on 
raw agricultu ral c ommodities (21 CFR 
Part 120; 21 CFR. 1957 Supp., 120.123; 
23 F. R. 4365) are amended by changing 
5 120.123 to include the commodities for 
which tolerances ore being established 
in this order. As amended, 5 120.123 
reads as follows: 

5 120.123 Tolerances for residues of 
inorganic bromides resulting from fumi¬ 
gation with methyl bromide. Tolerances 
for residues of Inorganic bromides (cal¬ 
culated as Br) in or on raw agricultural 
commodities that have been fumigated 
with methyl bromide are established as 
follows: 

ca) 200 parts per million in or on al¬ 
monds, brazil nuts, bush nuts, butter¬ 
nuts. cashew r nuts, chestnuts, cottonseed, 
filberts (hazelnuts), hickory nuts, pea¬ 
nuts. pectins, pistachio nuts, w'alnuta. 

(b) 100 parts per million in or on 
copra. 

(c> 75 parts per million In or on po¬ 
tatoes, sweetpotatoes. 

(d) 50 parts per million In or on al¬ 
falfa hay. barley, beans, beans (green), 
beans (lima), beans (snap), black-eyed 
peas. clpolUni bulbs, cocoa beans, corn, 
garlic, grain sorghum (mllo), oats, peas 
(with pods), rice, rye. sweet com 'de¬ 
termined on kernels plus cob with husk 
removed), wheat. 

(e> 30 parts per million In or on beets, 
garden (roots), carrots (roots), citrus 
citron, cucumbers, grapefruit, horse¬ 
radish. Jcru&alem-artichokes. kumquats. 
lemons, limes, okra, oranges, parsnips 
(roots), peppers, pimentos, radishes, 
rutabagas, salsify roots, strawberries, 
sugar beets (roots), summer squash, 
tangclos, tangerines, turnips (roots), 
yams. 

(f> 20 parts per million in or on apri¬ 
cots. cantaloups, cherries, eggplants, 
grapes, honcydew melons, mangoes, 
muskmelons, nectarines, onions, papayas, 
peaches, pineapples, plums (freali 
prunes), pumpkins, tomatoes, water¬ 
melons. winter squash, zucchini squash. 

<g> 5 parts per million In or on apples, 
pears, quinces. 

Any person who will be adversely 
affected by the foregoing order may. at 
any time prior to the thirtieth day from 
the effective date thereof, file with the 


Weight of batch; fern 

100 pound* or lew__ $6.60. 

Over 100 pound* but not • $6 60 plus 4.4 cents for each pound In excess of 100 pounds, 
over 1.000 pounds. 

Over 1,000 pounds--$4620 plus LI cent per pound for each pound in excess of 1.000 

* pounds. 
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Hearing Clerk. Department of Health, 
Education, and Welfare. Hoorn 5440, 330 
Independence Avenue SW., Washington 
25. D. C., written objections thereto. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by this 
order, specify with particularity the pro¬ 
visions of the order deemed objectionable 
and reasonable grounds for the objec¬ 
tions, and request a public hearing upon 
the objections. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicatc. 

Effective dale. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

<8ec. 701. 53 Stilt. 1055. an amended; 21 
V. 8. C. 371. Interpret* or applies sec 408, 68 
Suit 511; 21 U. S C. 346a) 

Dated: July 1.1958. 

IsealI Geo. P. Lasrick, 

Commissioner of Food and Drugs . 

|F. R. Doc. 58-5161; Piled. July 7. 1658; 

8:45 am.) 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chaptor II—fiscal Service, Depart¬ 
ment of the Treasury 
Swlxhopter A—Bureau of Account* 

Part 213— Deposit With Pederal Re¬ 
serve Banks and Depositary Banks 
or Employer and Employee Taxes 
Under the Federal Insurance Contri¬ 
butions Act; Income Tax Withheld 
on Wages Under the Internal Rev¬ 
enue Code of 1954: Employer and Em¬ 
ployee Taxes Under the Railroad 
Retirement Act; and Certain Federal 
Excise Taxes 

Part 213, Subchapter A. Chapter II, 
Title 31. of the Code of Federal Regula¬ 
tions of the United States (appearing 
also as Treasury Deportment Circular 
No. 848 (Revised> dated June 25. 1951, 
as amended* is hereby revised, effective 
July 1, 1958 (the revised regulations ap¬ 
pearing also as Treasury Department 
Circular No. 848 (Second Revision) 
dated May 2,1958), to read as follows: 
Sec. 

213.1 Definition of terms. 

2132 Authorization of Pederal Reserve 
Banks. 

213.3 Designation of bank* which may be 

qualified to act as Depositaries lor 
Federal Taxes. 

213.4 Qualification of designated banks os 

Depositaries for Federal Taxes. 

213.5 Procedure to he followed by Deposi¬ 

taries for Federal Taxes. 

213.6 Issuance of replacement receipts; 

Inquiries from employers. 

213.7 Termination of the qualification of a 

Depositary for Federal Taxes. 

213 8 Treatment by district director of In¬ 
ternal revenue of validated deposi¬ 
tary receipts. 

213.9 Functions to be performed by Fed¬ 
eral Reserve Banks. 

21310 Amendment or revocation of regula¬ 
tions in this part. 

Atmtoarry; It 213.1 to 313.10 Issued under 
sec. 15. 88 6tat. 265. as amended, sec. 8. 40 
Stat 201. os amended, see. 20. 56 6tat. 356, 
as amended, sec. 6302. 68 A Stat. 775; 12 


V. S. C. 391. 31 U S. C. 771. 12 U. S. C. 265. 
26 U. 8. C 6303 

Sounds: If 213.1 to 213.10 contained In 
Department Circular 848 (Second Revision) 
May 2, 1958. 

Note: Copies of the forms mentioned In 
tills part may be obtained upon request from 
the several Federal Reserve Banks. 

§ 213.1 Definition of terms. When 
used in this part, the terms listed below 
shall have the following meaning, unless 
otherwi.se expressly stated: 

<a> “Federal Taxes" shall mean (1) 
Income taxes withheld by employers pur¬ 
suant to scctlqp 3402 of the Internal 
Revenue Code of 1954; (2> employer 
taxes under section 3111 of such Code and 
employee taxes withheld under section 
3101 of such Code (Social Security em¬ 
ployment taxes); <3) employer taxes 
under section 3221 of such Code and em¬ 
ployee taxes withheld under section 3201 
of such Code (Railroad Retirement 
taxes); and <4) certain Federal taxes 
specified in 26 CFR (1939) 477.2 <b) 

< Treasury Decision No. 6025 > approved 
July 3.1953. 

(b> “Federal Reserve Bank" shall 
mean any of the several Federal Reserve 
Banks, as fiscal agent of the United 
States; 

(c) “Depositary for Federal Taxes" 
shall mean a designated bank or trust 
company that has qualified, in accord¬ 
ance with the provisions of this part as 
originally published, or in its present 
form, to receive from employers deposits 
of Federal Taxes, as defined in paragraph 
(a) of this section, and unless otherwise 
expressly stated the word “depositary" 
when used in this part shall refer to a 
“Depositary for Federal Taxes". 

<d> “Depositary receipt" shall mean 
(I) U. S.Treasury Department Forms 450 
and 450-A (Rev. Feb. 1958)—"Federal 
Depositary Receipt", for use by employers 
In making deposits of withheld income 
taxes and Social Security employment 
taxes; (2) U. 8. Treasury Department 
Form 515 (Rev. -Feb. 1958)—“Railroad 
Retirement Depositary Receipt", for use 
by employers in making deposits of Rail¬ 
road Retirement taxes; and (3) U. 8. 
Treasury Department Forms 537 and 
537-A (Rev. Feb, 1958)—"Depositary Re¬ 
ceipt for Federal Excise Taxes", for use 
by taxpayers in making deposits of cer¬ 
tain Federal excise taxes. 

(c> “Employer" shall Include any tax¬ 
payer required or permitted to deposit 
Federal excise taxes in the manner pro¬ 
vided for in this part. 

I 213.2 Authorization of Federal Re - 
serve Banks. Pursuant to the authority 
contained in section 6302 (c> of the In¬ 
ternal Revenue Code of 1954 and the 
Federal Reserve Act. as amended, the 
several Federal Reserve Banks, in their 
capacity as fiscal agents of the United 
States, arc hereby authorized and di¬ 
rected, subject to the provisions of this 
part, to receive from employers or other 
persons, hereinafter referred to as em¬ 
ployers, deposits of Federal Taxes and to 
perform such other functions as may be 
prescribed by the Secretary of the 
Treasury in connection with the han* 
dling and processing of such tax de¬ 
posits. The functions to be performed 
by Federal Reserve Banks are outlined 


in ! 213.9, and will be described in de¬ 
tail, together wdth the detailed procedure 
to be followed in performing the re¬ 
quired functions, in instructions to the 
Federal Reserve Banks. 

I 213.3 Designation of banks iMelt 
may be qualified to act os Depositaries 
for Federal Taxes, (a) Pursuant to the 
authority contained in section 6302 <c) 
of the Internal Revenue Code of 1954, all 
insured incorporated banks, within the 
meaning of section 10 of the act of June 
11, 1942, as amended, and all uninsured 
incorporated banks and trust companies 
designated as “Special Depositaries of 
Public Moneys" under the provisions of 
the act of Congress approved September 
24, 1917, as amended, are hereby desig¬ 
nated, subject to the provisions of this 
part, as depositaries and financial agents 
of the Government for receiving from 
employers deposits of Federal Taxes. 
No such bank or trust company shall per¬ 
form any of the acts covered by this 
designation until It has qualified, in the 
manner prescribed In this part, to so 
act. Banks and trust companies that 
qualify for the purpose of receiving de¬ 
posits of Federal Taxes from employer 
will be known as “Depositaries for Fed¬ 
eral Taxes". 

<b) Banking institutions which have 
heretofore been designated as deposi¬ 
taries for withheld Income taxes, in ac¬ 
cordance with the provisions of Part 212 
of this subchapter or as depositaries and 
financial agents of the Government for 
the performance of certain classes of 
fiscal duties, will be required to qualify 
under the terms of this part in order to 
act as Depositaries for Federal Taxe? 
Banking Institutions that have qualified 
as Depositaries for Federal Taxes, in ac¬ 
cordance with the provisions of this part, 
as originally published, 14 F. R. 7061, will 
not be required to requAlify in accord¬ 
ance with the provisions of this part in 
Its present form. 

(c) Incorporated banks or trust com¬ 
panies located in the territories and in¬ 
sular possessions of the United State*, 
which are not insured banks within the 
moaning of section 10 of the act of June 
11, 1942. as amended, but which arc 
otherwise eligible for designation as de¬ 
positaries or financial agents of the 
United 8tates, may be specifically desig¬ 
nated by the Secretary of the Treasury 
under the act of June 19.1922 (31 U. 8 . C. 
473), governing depositaries outside of 
the continental United States, to act as 
Depositaries for Federal Taxes, upon 
qualification substantially in accordance 
with the provisions of I 213.4. Banks and 
trust companies located In the Territories 
of Alaska and Hawaii should transm;'. 
applications for such designation to the 
Federal Reserve Bank of San Francisco 
and banks and trust companies located 
in Puerto Rico, the Virgin Islands and 
the Panama Canal Zone should transmit 
applications for such designation to the 
Federal Reserve Bank of New York. 

9 213.4 Qualification of designated 
banks as Depositaries for Federal Taxes . 
Any designated bank or trust company 
which desires to qualify, under the terms 
of this part, for receiving from employ¬ 
ers deposits of Federal Taxes without 
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compensation for Its services, should 
apply for qualification through the Fed¬ 
eral Reserve Bank for the district In 
which it is located. Such application 
.shall be made on Application-Agree¬ 
ment, Depositary for Federal Taxes 
«Form No. 469—Revised >. Copies of this 
form and instructions regarding the ap¬ 
plication may be obtained from the Fed¬ 
eral Reserve Bank. No designated bank, 
which has made application for qualifi¬ 
cation. shall act as a Depositary for Fed¬ 
eral Taxes under the terms of this part 
until it receives from the Federal Reserve 
Bank notice of approval of the applica¬ 
tion. Upon receipt of such notice, each 
designated bank Is hereby authorized to 
receive deposits of Federal Taxes from 
rmployers. 

9 213.5 Procedure to be foUowed by 
Depositaries for Federal Taxes . There 
are outlined below the basic requirements 
of the procedure that will be observed by 
qualified Depositaries for Federal Taxes 
with respect to deposits of Federal Taxes. 
More detailed instructions will be fur¬ 
nished such depositaries, through the 
Federal Reserve Banks. 

<a) Depositaries shall accept from em¬ 
ployers, who desire to make deposits of 
Federal Taxes with such depositaries, 
cash or remittances in the form of check, 
money order, etc., covering the amount 
of the Federal Taxes, accompanied by 
an appropriate depositary receipt form 
on which the employer has Inscribed, 
by pen or by typewriter, his name, ad¬ 
dress, employer’s identification number, 
and total amount of taxes. Depositaries 
will not be required to. but may at their 
own risk, accept from employers funds 
which are not immediately available to 
the depositary at the time of deposit. 
Depositaries shall not accept from em¬ 
ployers any type of depositary receipt 
form, accompanying their remittances, 
other than the depositary receipt forms 
prescribed in this part. Depositaries 
shall not accept Treasury Ravings Notes 
or other public debt securities of the 
United States as deposits of Federal 
Taxes under this part. 

<b> If requested to do so by employers, 
depositaries will issue a memorandum 
or counter receipt to employers evidenc¬ 
ing receipt of funds by the depositary. 
It is important that memorandum re¬ 
ceipts issued by depositaries clearly state 
that employers must not attach such 
memorandum receipts to their tax re¬ 
turns as evidence of deposit of taxes, 
since only official depositary receipts, 
which have been vnlkiated by a Federal 
Reserve Bank, will be accepted by district 
directors of internal revenue. A sug¬ 
gested form of memorandum receipt, 
which shall be provided by the deposi¬ 
taries at their own expense, is shown as 
the appendix of this part 

<c> Depositaries shall place on each 
depositary receipt in the space provided 
on the face thereof: <I> The date on 
which the tax deposit was actually re¬ 
ceived by the depositary or Its branches: 
and (2) the name and address of the 
depositary. 

<di Depositaries shall forward daily 
w the Federal Reserve Bank of their 
district the depositary receipts Inscribed 
by and received from employers, together 


with payment In funds Immediately 
available at the Federal Reserve Bank 
point or with advice that funds have 
been credited in the Treasury Tax and 
Loan Account of the depositary, cover¬ 
ing the aggregate amount of all Federal 
Tax deposits received during that day. 
< Regulations governing deposits in 
Treasury Tax and Loan Accounts are 
contained in Part 203 of this subchap¬ 
ter.) Each transmittal will be accom¬ 
panied by a transmittal letter In the 
form prescribed by the Federal Reserve 
Banks. It is important that the deposi¬ 
tary receipts be forwarded dally In order 
that they may be validated by the Fed¬ 
eral Reserve Bank and returned directly 
to the respective employers without de¬ 
lay. together with a blank depositary 
receipt for the employer’s use in making 
his next deposit. 

<ei Depositaries will establish, prior 
to transmittal to the Federal Reserve 
Bank, an adequate record of all deposits 
received from employers, so that the de¬ 
positary will be able to identify deposits 
in the event depositary receipts are lost 
in shipment between depositaries and 
Federal Reserve Banks. For this pur¬ 
pose. it will only be necessary to maintain 
a record of the date of payment, the 
employer’s identification number and the 
total amount of tax deposit: therefore, 
copies of memorandum receipts and 
copies of the depositary’s transmittal 
letter, if individual deposits and em¬ 
ployers* identification numbers are listed 
separately, could be used to provide the 
necessary information. 

i 213.6 Issuance of replacement re¬ 
ceipts; inquiries from employers. <a> In 
the event a depositary receipt, which 
has been validated by a Federal Reserve 
Bank, is lost, stolen, or destroyed before 
it is forwarded to a district director of 
internal revenue with the employer’s 
Federal tax return, the employer will be 
issued a replacement receipt upon proper 
application and submission of required 
evidence to the Federal Reserve Bank 
which validated the receipt. Such is¬ 
suance of replacement receipts will be 
governed by requirements and procedure 
prescribed by the Secretary of the Treas¬ 
ury. Depositaries should Instruct em¬ 
ployers to execute “Application for is¬ 
suance of Replacement Depositary Re¬ 
ceipt”, indicating thereon the type of 
taxes, the date and amount of deposit, 
employers name, address, and identifi¬ 
cation number, and the serial number 
of the validated depositary receipt, and 
should Indicate whether deposit was 
made with the Depositary for Federal 
Taxes or directly with the Federal Re¬ 
serve Bank. 

(b) In the event an employer makes 
inquiry of a depositary with respect to 
a deposit made with such depositary, 
for which he has not received a validated 
depositary receipt from the Federal Re¬ 
serve Bank, the depositary should fur¬ 
nish the required information, stated 
in the preceding subsection, to the Fed¬ 
eral Reserve Bank to enable it to investi¬ 
gate the matter. 

(c) If a depositary receipt without the 
employer's identification number in¬ 
scribed thereon Is presented to a deposi¬ 
tary by on employer when he makes his 


deposit of Federal Taxes, the depositary 
should request him to inscribe the iden¬ 
tification number in the space provided. 
In the event the employer has not been 
assigned an employer’s Identification 
number, the depositary should neverthe¬ 
less accept the deposit. If the employer 
has not mnde application for an identi¬ 
fication number to the director of Inter¬ 
nal revenue for his district, the deposi¬ 
tary should request him to do so. 

i 213.7 Termination of the qualifica¬ 
tion of a Depositary for Federal Taxes. 
The Secretary of the Treasury may ter¬ 
minate at any time the qualification of 
any Depositary for Federal Taxes. Fail¬ 
ure upon the part of a depositary to 
comply with the provisions of this part, 
and any amendments or supplements 
thereof, or with instructions issued pur¬ 
suant thereto, may, in the discretion of 
the Secretary of the Treasury, constitute 
grounds for termination of qualification. 
Likewise, any depositary may terminate 
its qualification upon formal notice to 
the Secretary of the Treasury, through 
tiic Federal Reserve Bank of its district. 

9 213.8 Treatment by district director 
of internal revenue of validated deposi¬ 
tary receipts, (a) Deposits of Federal 
Taxes made by employers with Deposi¬ 
taries for Federal Taxes and Federal Re¬ 
serve Banks shall be treated as payment 
of such taxes to district directors of in¬ 
ternal revenue upon the filing of the em¬ 
ployer's tax return and the presentation 
therewith to such district directors of 
properly executed and validated deposi¬ 
tary receipts. District directors of in¬ 
ternal revenue will treat all such deposi¬ 
tary receipts as internal revenue 
collections and send them to the Federal 
Reserve Bank of the district in which the 
district director's head office is located. 
Each such transmittal shall be accom¬ 
panied by an appropriate certificate 
w’hich shall not include any items other 
than depositary receipts. 

(b> In any case In which a depositary 
receipt is transmitted by a district di¬ 
rector of internal revenue to a Federal 
Reserve Bank, and it is determined that 
the employer failed to pay to a depositary 
or a Federal Reserve Bank the amount 
stated thereon, the Federal Reserve Bank 
may return such item to the district di¬ 
rector of internal revenue, under proce¬ 
dure prescribed by the Secretary of the 
Treasury. 

I 213.9 Functions to be performed by 
Federal Reserve Banks. The functions 
to be performed by Federal Reserve 
Banks, as fiscal agents of the United 
States, with respect to Federal Taxes, 
will be prescribed in detailed instructions 
to such banks. The Federal Reserve 
Banks will perform such additional func¬ 
tions relating to the deposit of Federal 
Taxes as may be required from time to 
time by the Secretary of the Treasury. 
In general. Federal Reserve Banks will: 

(a) Receive directly from employers 
deposits of Federal Taxes, accompanied 
by inscribed depositary receipts, and es¬ 
tablish appropriate accounting control 
for such deposits. The requirements 
upon employers with respect to inscrib¬ 
ing depositary receipts and use of 
the prescribed receipt forms described 
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in S 213 5 <a> shall be applicable to tax 
deposits made directly with Federal Re- 
serve Bunks. 

<b) Be responsible for the qualifica¬ 
tion of designated banks as Depositaries 
for Federal Taxes and for the general 
supervision of depositaries' operations 
under such qualification. 

<c) Receive from depositaries remit¬ 
tances and inscribed depositary receipts, 
relating to tax deposits made with de¬ 
positaries by employers, and establish 
appropriate accounting control for such 
tax deposits. 

(d) Validate depositary receipts, re¬ 
lating to tax deposits made with deposi¬ 
taries. as well as directly with the Fed¬ 
eral Reserve Bank, and return such 
validated receipts to employers, together 
with blank depositary receipt forms for 
use by the employers In making their 
next deposit of Federal Taxes, 

<e> Perform the necessary functions 
to provide for crediting deposits of Fed¬ 
eral Taxes in Treasury Tax and Loon 
Accounts of depositary banks, with re¬ 
spect to deposits of such taxes made by 
employers with banks acting tn their ca¬ 
pacity as Depositaries for Federal Taxes. 

it) Receive transmittals of validated 
depositary receipts from district direc¬ 
tors of internal revenue for appropriate 
credit and clearance in the central ac¬ 
counts of the Treasury Department. 

(g) Perform appropriate matching 
and auditing functions to verify that the 
tax deposits, represented by the deposi¬ 
tary receipts transmitted by district 
directors of Internal revenue, were pre¬ 
viously received by the Federal Reserve 
Bank from depositaries or directly from 
employers. 

Ch> Issue replacement receipts, re¬ 
ferred to tn 5 213.6. for validated deposi¬ 
tary receipts which are lost, stolen or 
destroyed. 

5 213.10 Amendment or revocation of 
regulations in this part. The Secretary 
of the Treasury may revoke or amend 
any or all provisions of this part at any 
time or from time to time. 

Dated: July 1, 1958. 

IsxalI Julian B. Baird. 

Acting Secretary of the Treasury. 

IF. R. Doc. 58 5183; FU*d. July 3. 1058; 

12:30 p. m ) 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SvbchopUr I—Alcohol, Tobacco, ond Othor 
ExciM Tone* 

IT. D. 8300J 

Part 251—Importation op Distilled 
Spirits, Wines, and Beer 

AMENDMENT TO IMPLEMENT THE PROVISIONS 
Of PUBLIC LAW 85-211 

On April 1. 1958, a notice of proposed 
rule making with respect to the amend¬ 
ment of the regulations in 26 CFR Part 
251 W'as published in the Federal Regis¬ 
ter <23 FR 2129). The proposed amend¬ 
ments would conform regulations to the 


provisions of Public Law 85-211 relative 
to the Importation of certain samples of 
alcoholic beverages free of internal reve¬ 
nue tax imposed on or by reason of 
importation. 

In accordance with the notice, inter¬ 
ested parties were afforded an opportu¬ 
nity to submit written data, views, or 
arguments pertaining thereto. No 
written comments were received within 
the period of 30 days prescribed in the 
notice, and the regulations so published 
ore hereby adopted as set forth below. 

In order to conform regulations to the 
provisions of Public Law 85-211 relative 
to the importation of certain samples of 
alcoholic beverages free of internal reve¬ 
nue tax Imposed on or by reason of im¬ 
portation, 26 CFR Part 251 is amended 
as follows: 

Paragraph 1. By Inserting immedi¬ 
ately following $ 251.48 the following 
new undesignated centcrhead and new 
section: 

EXEMPTION or CERTAIN SAMPLES FROM 
INTERNAL REVENUE TAXES 

5 251.49 Commercial samples of al¬ 
coholic beverages . Samples of distilled 
spirits, beer, and w ine, to be used in the 
United States by persons importing al¬ 
coholic beverages in commercial quanti¬ 
ties, are. subject to the limitations in 
this section, exempt from the payment of 
any internal revenue tax imposed on, or 
by reason of. importation. Tills exemp¬ 
tion applies only to samples to be used 
for soliciting orders for products of for¬ 
eign countries. In no case shall this 
exemption apply to more than one sam¬ 
ple of each alcoholic beverage product 
admitted during any calendar quarter 
for the use of each such person. No 
sample of beer shall contain more than 8 
ounces, no sample of wine shall contain 
more than 4 ounces, and no sample of 
distilled spirits shall contain more than 
2 ounces. 

<71 St At. 486; 19 U. S. C. 1201) 

Par. 2. Section 251.74 is amended: 

(A) By inserting ", other than those 
provided for in f 251.49," in the second 
sentence between the word "spirits’’ and 
the word "imported" so that the sentence 
will begin. "Samples of distilled spirits, 
other than those provided for in 5 251.49, 
imported for any purpose • • V* 

<B) By inserting the following new 
sentence between the present second and 
third sentences, "Samples of beer and 
wine brought into the United States pur¬ 
suant to f 251.49 are exempt from the 
labeling requirements of the Federal Al¬ 
cohol Administration Act and regula¬ 
tions issued thereunder/' 

(71 StAt. 486; 19 U. S. C. 1201) 

Since the amendments made by Public 
Law 85-211 apply to articles entered for 
consumption or withdrawn from ware¬ 
house for consumption on or after Octo¬ 
ber 17,1957, the date on which the Inter¬ 
national Convention to Facilitate the 
Importation of Commercial Samples and 
Advertising Material came into force for 
the United States, these regulations are 
being made retroactively effective to that 
date pursuant to section 7805 of the In¬ 
ternal Revenue Code of 1954. 


Since the amendments made by Public 
Law 85-211 apply to articles entered for 
consumption or withdrawn from ware¬ 
house for consumption on or after Oc¬ 
tober 17. 1957. the date on which the 
International Convention to Facilitate 
the Importation of Commercial Samples 
and Advertising Material came into force 
for the United States, these regulations 
are being made retroactively effective to 
that date, pursuant to section 7805 of 
the Internal Revenue Code of 1954. 

(68 A Slat. 917; 26 U. 8. C. 7805) 

[ sealI Russell C. Harrington, 
Commissioner of Internal Revenue 
D. B. Strubikcer. 

Acting Commissioner of Customs. 

Approved: June 30,1958. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

|F. R. Doc. 58-5184; Filed. July 7, 1958; 

8:50 a. m.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

| Circular 2006] 

Part 63—Grazing 

REIMBURSEMENT RIGHTS OF CRAZING LESS!.! 

On page 1602 of the Federal Recxstxk 
of March 6, 1958. there was published a 
notice of proposed rule making to issu^ 
regulations describing reimbursement 
rights of grazing lessees and the mann* r 
in which leased land may be acquired 
under the nonmineral public land law* 
applicable to Alaska. Interested person* 
were given 30 days within which U> sub¬ 
mit written comments, suggestions or ob¬ 
jections with respect to the proposed reg¬ 
ulations. 

No comments or suggestions were sub¬ 
mitted within the 30-day period. The 
proposed regulations are hereby adopted 
without change and are sfct forth below. 

Fred A. Seaton. 

Secretary of the Interior. 

June 30.195a 

Section 63.21 (h) Is revised to read as 
shown below, present $ 63.22 is renum¬ 
bered to be 5 63.23, and a new 4 63.22 is 
added to read as shown below. 

| 63.21 Removal of improvements and 
other property. • • • 

<b) If all moneys due have been paid 
and the lessee, on or before the termina¬ 
tion of his lease in whole or in part for 
any reason, notifies the manager of his 
determination to leave on the land in¬ 
volved In such termination improve¬ 
ments. the construction or maintenain e 
of which has been authorized, no other 
person shall use or occupy, under any 
permit, lease or entry under any public 
land law, the land on which such im¬ 
provements arc located, until there has 
been paid to the person entitled thereto 
the value of such improvements. If the 
interested parties ore unable to reach an 
agreement as to such value, the amount 
may be fixed by the manager. All such 
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n-reements, to be effect!ve. must be ap¬ 
proved by the manager. The failure of 
the subsequent permittee, lessee, or 
entryman to pay the former lessee in 
accordance with such agreement will be 
just cause for the cancellation of the 
permit, lease, or entry. 

$ 63.22 Location, settlement , entry 
and other disposition of leased lands; 
determinations; preference rights, (a) 
Lands leased under the act are not sub¬ 
ject to settlement, location, and acquisi¬ 
tion under the nonmineral public land 
laws applicable to Alaska unless and un¬ 
til the authorized officer of the Bureau of 
Land Management determines that the 
grazing lease should be cancelled or re¬ 
duced in order to permit, in the public 
Interest and without undue interference 
with the grazing operations, the appro¬ 
priate development and utilization of the 
lands (see 3 63.18). and that the lands 
are suitable for and otherwise subject 
to the intended settlement, location, 
entry or acquisition.. An application on 
the appropriate form or a notice on Form 
4-1154, if applicable to the class of entry 
contemplated, will be accepted and 
treated as a petition for determination. 
Upon such determination and after not 
less than 30 days’ notice thereof to the 
lessee the grazing lease may be cancelled 
or reduced to permit the settlement, lo¬ 
cation, entry or other acquisition of the 
lands so eliminated from the lease, and 
the petitioner will be accorded a prefer¬ 
ence right to settle upon or enter the 
lands in accordance with the determina¬ 
tion. 

(b) Unless otherwise withdrawn 
therefrom, lands leased under the act are 
subject to disposition under the mineral 
leasing laws and to mineral prospecting, 
location, and purchase under the mining 
laws, in accordance with the applicable 
regulations of Parts 69, 70, 71, and 185 
of tills chapter. 

3 63.23 Appeals . An appeal may be 
taken from any decision of the manager 
to the Director, and from any decision 
of the Director to the Secretary, pursuant 
to the rules of practice (Part 221 of this 
chapter). 

(Sec. 15,44 8UC 1455. as amended; 48 V. 8. C. 

471a) 

IP. R. Doc. 58-5163; Filed, July 7, 1958; 

8:46 a. m.| 

TITLE 50—WILDLIFE 

Chopter I—Fish and Wildlife Service, 
Department of the Interior 

SvibcHopter F—Alatlta Commercial Fiiheriei 

Part 114— Yakut at Area 

WEEKLY CLOSED PERIODS 

July 3. 1958. 

Basis and purpose. On the basis of 
generally poor red salmon catches and 
escapements in the Yakutat area. It is 
accessary that the weekly fishing period 
oc drastically reduced to provide much 
heeded escapements. 

Section 114.9 is amended in paragraph 
a) to read as follows; 

3114.9 Weekly closed periods—(a) 

1 nor Avgust 11. From 6 p. m. Tues¬ 


day to 6 a. m. Monday. 1958. except that 
the closure on the Alsek River shall be 
from 6 p. m. Friday to 6 a. m. Monday. 

(Sec. 1, 43 Stat, 464, as amended; 48 U. S. C. 
221) 

Immediate action is necessary if even 
minimal red salmon escapements are to 
be realized. Therefore, notice and public 
procedure is impracticable and this 
amendment shall become effective imme¬ 
diately upon publication in the Federal 
Register. <60 Stat. 237; 5 U. S. C. 1001 
et seq ) 

Ralph C. Baker, 

Acting Director. 

Bureau of Commercial Fisheries. 

(P. R. Doc. 68-5221; Filed, July 3. 1958; 
9:59 p. m.] 


Chapter II—Alaska Game 
Commission 

Part 202— Trapping and Hunting 
Licenses 

SPECIAL 8ROWN AND GRIZZLY BEAR LICENSE 

Basis and purpose . Subdivision M of 
section 10 of the Alaska Game Law of 
June 13, 1925, as amended (48 U. 8. C. 
199, Subdivision M), provides that in ad¬ 
dition to the hunting, trapping, and Ash¬ 
ing licenses or permits required by any 
other provisions of the Alaska Oome 
Law. or by regulations authorized to be 
issued thereunder, the Alaska Game 
Commission may from time to time pre¬ 
scribe regulations requiring residents, 
nonresidents and aliens to obtain special 
licenses upon the payment of fees Axed 
by such regulations, prior to the taking of 
specified game or fur animals in specified 
areas. 

By Notice of Proposed Rule Making 
published on May 28.1958 <23 F. R. 3673), 
the public was notified that the Alaska 
Game Commission proposed to amend 
Part 163 of the regulations in order to 
establish a special license to be procure 1 
in addition to the regular hunting license 
when persons are engaged in hunting 
brown or grizzly bear in Wildlife Manage¬ 
ment Units. Interested persons were in¬ 
vited to submit their views. data, or argu¬ 
ments in writing to the Executive Officer, 
Alaska Game Commission, P. O. Box 2021, 
Juneau. Alaska, on or before June 30, 
1958. 

It is believed this amendment is de¬ 
sirable since these bear are a unique 
species, limited In number, and the priv¬ 
ilege of taking them should not be con¬ 
ferred by the mere issuance of a general 
huntng license. Having given due con¬ 
sideration to all relevant matters pre¬ 
sented in response to the Notice of Pro¬ 
posed Rule Making, former Part 163. now 
codified as Part 202, by reason of an edi¬ 
torial change published in the Federal 
Register on May 30,1958 (23 F. R. 3779), 
is amended by adding a new 3 202.2 read¬ 
ing as follows: 

3 202.2 Special brown and grizzly 
bear license. Any person, required by 
regulations made pursuant to the Alaska 
Game Law to possess a hunting license, 
shall be additionally required to possess 
a valid special brown and grizzly bear li¬ 


cense prior to taking any brown or grizzly 
bear In Wildlife Management Units 1. 4 
through 17 inclusive, and 19 through 26 
inclusive. Such special license shall bear 
his signature written in ink on the face 
thereof, and he shall have such license 
on his person when taking brown or 
grizzly bear and shall produce it for in¬ 
spection by any game management agent 
or other authorized person requesting to 
see it. The fee for the special brown 
and grizzly bear license shall be $10.00. 
Each application for a license shall be 
made on a form prescribed by the Com¬ 
mission and if the application be made by 
mail it shall be accompanied by a bank 
draft or an express or postal money order 
payable to the U. S. Fish and Wildlife 
8ervlce for the amount of the license fee. 
The holder of any such license shall 
maintain a record on forms furnished 
by the Commission, disclosing Informa¬ 
tion concerning the taking or attempted 
taking of brown or grizzly bear under 
such license and shall submit a report 
thereon in such form and at such times 
os may be specified by the Commission. 
The record required to be maintained for 
the purpose of making reports under this 
section shall be retained, by the person or 
persons responsible for their preparation 
and maintenance, for a period of 6 
months following the expiration of the 
special bear license herein required, 

(S«c. 10; 43 Stat. 744; 48 U. S. C. 199) 

In accordance with the provisions of 
section 4 <c) of the Administrative Pro¬ 
cedure Act of June 11.1946. 60 Stat. 238; 
5 U. 8. C. 1003 (c) the foregoing amend¬ 
ment shall become effective 30 days fol¬ 
lowing the date of publication in the 
Federal Register. 

Clarence J. Rhodf, 
Executive Officer . 

Alaska Came Commission . 

Juneau, Alaska. 

July l, 1958 

(F. R. Doc. 60-5163; Filed, July 7, 1058; 

8:46 a. ml 


PROPOSED 
RULE MAKING 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
i 7 CFR Port 905 ] 

(Docket No. AO-3971 

Milk in Mississippi Delta Marketing 
Area 

NOTICE or EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO RECOMMENDED DECISION 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders <7 CFR Part 900 ), 
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notice is hereby given that the time for 
filing exceptions to the recommended 
decision, with respect to the proposed 
marketing agreement and order, regulat¬ 
ing the handling of milk in the Missis¬ 
sippi Delta marketing area which was 
issued June 16. 1058 (23 P. R. 4415; F. R. 
Doc. 58-4664) is hereby extended to July 
10. 1958. 

Dated: July 1. 1958. 

IsealI F. R. Burke. 

Acting Deputy Administrator. 

IF. R. Doc. 68-5175: Filed. July 7. 1968; 
8:48 a. ra j 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 1 1 

Morgan City. La. 

NOTICE OF PROPOSED DESIGNATION AS CUS¬ 
TOMS PORT OF ENTRY IN CUSTOMS COL¬ 
LECTION DISTRICT NO. 20 (NEW ORLEANS) 

Notice is hereby given that pursuant 
to the authority vested in the President 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Voluntary Oil Import Program 

GOVERNMENT PURCHASES OF CRUDE PETRO¬ 
LEUM AND PETROLEUM PRODUCTS 

1. Section 7 of the rules on ' Govern¬ 
ment Purchases of Crude Petroleum and 
Petroleum Products'* (23 F. R. 2872) is 
amended to read as follows: 

Sec. 7 District V prior to August t , 
1958 . With respect to District V prior 
to August 1. 1958. an importer will be 
deemed to be in compliance for the three 
months preceding the month in which 
a bid is opened, as required by Executive 
Order 10761. when 

(a) His average barrels per day of ac¬ 
tual crude oil imports for the entire 
period through June 30. 1953 during 
which he has had an allocation are not 
greater than his allocation for the same 
period; or 

(b> His average barrels per day of 
crude oil Imports for the three months 
preceding the month in which a bid is 
opened has not been greater than his 
allocation for the same months. 

2. A new’ section 7.1, reading as fol¬ 
lows. is added to the rules on Govern¬ 
ment Purchases of Crude Petroleum and 
Petroleum Products"; 

Sec. 7.1 District V on and after Au¬ 
gust 1. 1958. 

ia) This section applies to District V. 

(b> With respect to bids opened in 
August 1958. an importer will be deemed 
to be in compliance for the three preced¬ 
ing months, as required by Executive 
Order 10761, when 

ci) His average barrels per day of 
crude oil imports for May, June, and 


PROPOSED RULE MAKING 

by section 1 of the Act of August 1. 1914, 
38 Stat. 623 (19 U. S. C. 2). which was 
delegated to the Secretary of the Treas¬ 
ury by the President by Executive 
Order No. 10289. September 17. 1951 (3 
CFR 1951 Supp.. Ch. ID, it is proposed 
to establish a new customs port of entry 
at Morgan City. Louisiana, in Customs 
Collection District No. 20 (New Orleans), 
to Include the area within boundary lines 
starting at the point where Deer Island 
Bayou enters the Lower Atchafalaya 
River, thence northerly along the St. 
Mary and Terrebonne Parishes boundary 
lines to the point of Intersection of the 
boundary lines of the parishes of Terre¬ 
bonne, St. Mary and Assumption, thence 
along the east side of the boundary line 
of St. Mary Parish and Assumption Par¬ 
ish to the intersection of the boundary 
lines of St. Mary. Assumption, and St. 
Martin Parishes, thence westerly along 
the boundary line of the Parishes of St. 
Mary and St. Martin to the west bound¬ 
ary line of Ward 4, St. Mary Parish, 
thence southerly on the west bank of 
the Wax Lake Outlet, Wax Lake and 
Wax Lake Pass and thence in a south¬ 
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July 1958 has not been greater than his 
average allocation for the same months; 
or 

(ii> His average barrels per day of 
crude oil Imports for the entire period 
through June 1958 during which he had 
an allocation has not been greater than 
his allocation for the same period and 
his average barrels per day of crude oil 
imports for July 1958 has not been 
greater than his allocation for that 
month. 

<c> With respect to bids opened In 
September 1958, an importer will be 
deemed to be in compliance for the three 
preceding months, as required by Ex¬ 
ecutive Order 10761, when 

(1) His average barrels per day of 
crude oil imports for June. July, and 
August 1958 has not been greater than 
his allocation for the same months; or 

(U) His average barrels j>er day of 
cnide oil imports for the entire period 
through June 1958 during which he had 
an allocation has not been greater than 
his allocation for the same period and 
his average barrels per day of crude oil 
imports for July and August 1958 has not 
been greater than his average allocation 
for those two months. 

(d) With respect to bids opened in 
October 1958 and thereafter, an importer 
will be deemed to be in compliance for 
the three months preceding the month 
in which a bid is opened, os required by 
Executive Order 10761. when his average 
barrels per day of crude oil imports for 
the three months preceding the month 
in which a bid is opened has not been 
greater than hi9 average allocation for 
the same months. 

(c> If an importer's average barrels 
per day of crude oil imports for a par¬ 
ticular period of three months has ex- 


easterly direction along the mcanderlr.r* 
shore line of Atchafalaya Bay to the 
point of beginning; and to amend (11.1 
(c> and 1.2 (d) of the Customs regula¬ 
tions to indicate these changes. 

This notice is published pursuant to 
section 4 of the Administrative Pro¬ 
cedure Act (5 \J. S. C. 1003 >. Data, 
views, or arguments with respect to the 
proposed designation of Morgan City. 
Louisiana, as a customs port of entry 
may be addressed to the Commissioner of 
Customs. Bureau of Customs, Washing¬ 
ton 25, D. C., in writing. To assure con¬ 
sideration of such communications, they 
must be received in the Bureau of Cus¬ 
toms not later than 20 days from the date 
of publication of this notice in the Fed¬ 
eral Register. No hearing will be held 
(MC 192-20.1) 

I seal! C. A. Em erick, 

Acting Commissioner of Customs . 

Approved: June 30. 1958. 

A. Gilmore Flues, 

Acting Secretary of the Treasury 

IF. R Doc. 58-5181; PUed. July 7. 1958; 

8:49 a. m ] 


ceedcd his average allocation for that 
period, the Administrator. Voluntary Oil 
Import Program, may determine that the 
importer is in compliance for that period 
if the importer (1) makes a satisfactoiy 
showing that the overage was due solely 
to the difficulty of scheduling receipts or 
to an historical pattern of imports based 
on seasonal availability of transportation 
and (2) offers satisfactory assurance 
that his Imports during succeeding 
months through December 1958 will re¬ 
sult in an average barrels per day of 
crude oil imports during the period July 
1, 1958 through December 1958 that will 
not be greater than his average alloca¬ 
tion for that period. 

3. Paragraph (c) of section 10 of the 
rules on "Government Purchases of 
Crude Petroleum and Petroleum Prod¬ 
ucts" is revised to read as follows: 

(c) With respect to District V, an im¬ 
porter will be deemed to be in compli¬ 
ance with the Voluntary Oil Import Pro¬ 
gram during a contract period, or that 
part of a contract period, falling between 
July 1. 1958 and December 30. 1958, if 
his average barrels per day of actual 
crude imports for those months in which 
he has imported during the period July 
1. 1958 through December 30. 1958. plus 
the average barrels per day of crude oil 
imports estimated for the remainder of 
the period July 1 through Decembe r 
1958 in the reports submitted to the Ad¬ 
ministrator. Voluntary Oil Import Pro¬ 
gram, are not greater than his alloca¬ 
tion for the period July 1 through De¬ 
cember 1958. 

4. A new paragraph (d). reading a* 
follows. Is added to section 10 of the rule* 
on •’Government Purchases of Crude 
Petroleum and Petroleum Products": 








Tuesday, July 8,1958 
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(d) As soon as Is practicable, rules 
will be issued covering a period follow¬ 
ing September 30, 1958 with respect to 
Districts I-IV. 

M. V, Carson, Jr. 
Administrator. 

Voluntary Oil Import Program. 
July 3.1958. 

(F R Doc. 58-5238; Piled. July 7.* 1958; 
10:66 ft. m| 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

Organization and Functions; 

Delegations or Authority 

/ 

I General. Elective November 2, 
1953. the Commodity Stabilization Sen - 
ice was established by Secretary's Memo¬ 
randum No. 1320. Supplement 4. This 
Service is responsible for planning, co¬ 
ordinating and administering production 
adjustment activities Including acreage 
allotments and marketing quotas; for 
formulating proposed programs and ad¬ 
ministering programs adopted by Com¬ 
modity Credit Corporation and related 
programs to adjust and stabilize the pro¬ 
duction. supply, price, and carry-over of 
agricultural commodities, to sell and 
otherwise dispose of government-owned 
surplus commodities through domestic 
and foreign outlets; for financing the 
commercial sale and exportation of sur¬ 
plus commodities for foreign currencies; 
for conducting procurement, processing, 
shipment, payment, and related service 
operations on surplus removal and sup¬ 
ply programs directed by other Services 
oi the Department and by other agen¬ 
cies; for the acreage reserve and con¬ 
servative reserve programs of the Soil 
Bank Act assigned to the CSS and the 
Agricultural StabUization and Conserva¬ 
tion Committees; for emergency feed 
programs for the relief of agriculture 
from the effects of any major disaster; 
and for assigned mobilization planning, 
stockpiling, and defense activities. The 
principal office of the Commodity Sta¬ 
bilization Service is at Washington, D. C„ 
In the Administration Building of the 
”• S. Department of Agriculture. It 
cornets of offices and divisions listed in 
the following paragraph. 

H. Organization , Commodify Stabill - 
zofton Service. A. The following Is a 
listing of the CSS by reporting lines. 

I. Administrator 
Awoctate Administrator. 

General Safes Manager. CSS. 
pK&atcr Livestock Feed Staff, 
internal Audit Division. 

Compliance and Investigation Division. 

^ Food and Materials Requirements Dlvl- 

f*»ir nenz** Admtnt3trator > Production Ad- 

’ Performance Division. 

®°U Bank Division. 

Area Directors. 

ASC State Offices. 

“C County Offices. 

PU£e Support 

Grain Division. * 
jjywtock tnd Dairy Division 
MM* Peanut Division 
®U3ttr Division. 

Tobacco Division. 


Price Division. 

Barter and Stockpiling Division. 

4. Deputy Administrator , Operations 

Administrative Services Division. 

Personnel Management Division. 

Budget Division. 

Information Division. 

Fiscal Division. 

Transportation and Storage Services Divi¬ 
sion. 

CSS Commodity Offices: Cincinnati, Dallas, 
Evanston. Kansas City, Minneapolis, New 
Orleans. Portland. 

ITT. Functional responsibilities. The 
following are the responsibilities of the 
organizational units of the Commodity 
Stabilization Service, listed In accord¬ 
ance with reporting lines. 

A. Administrator . The Administra¬ 
tor, who is also the Executive Vice Presi¬ 
dent of the Commodity Credit Corpora¬ 
tion. is responsible to the Assistant Sec¬ 
retary in charge of Agricultural Sta¬ 
bilization for the general direction and 
supervision of programs assigned to the 
Commodity Stabilization Service. 

Associate Administrator. The Asso¬ 
ciate Administrator acts for and assists 
the Administrator in formulating and 
administering the policies and programs 
of CSS and CCC. The Associate Admin¬ 
istrator is also Vice President of the CCC. 
In the absence or unavailability of the 
Administrator, the Associate Adminis¬ 
trator exercises the powers and performs 
the duties of the Administrator of CSS 
and the Executive Vice President of CCC. 

1. General Sales Manager , CSS. The 
General Sales Manager. CSS. who repre¬ 
sents the Administrator in developing 
and determining policies to expand sales 
opportunities for. and sales of agricul¬ 
tural commodities owned by CCC, is pri¬ 
marily responsible for (1) directing and 
coordinating sales policies and programs 
and, <2) consulting and advising with, 
and reporting to the Board of Directors, 
CCC, through the Administrator, on pol¬ 
icies, programs and problems arising out 
of the expanded effort directed toward 
the increased sales of government-owned 
surplus commodities through domestic 
and foreign outlets. The General Sales 
Manager, CSS, is also Vice President of 
the Commodity Credit Corporation. 

2. Disaster Livestock Feed Staff. The 
Disaster Livestock Feed Staff represents 
the Administrator in matters pertaining 
to emergency feed programs for relief of 
agriculture from the effects of any major 
disaster. It Is primarily responsible for 
the operation of approved emergency 
feed and grazing programs Including: 
management of related cooperative 
agreements assumed by USD A; estab¬ 
lishment and maintenance of adequate 
working arrangements with State and 
County USDA Disaster Committees 
through established CSS and ASC fa¬ 
cilities to support Governor s request to 
the President for major disaster desig¬ 
nation. For designated areas the Staff 
conducts investigations to support Sec¬ 
retary's recommendations: reappraises 
conditions for recommending program 
termination or extension; issues regula¬ 
tions and instructions; and arranges 
for Investigations of alleged program 
Violations. 

3. Internal Audit Division. The In¬ 
ternal Audit Division advises the Admin¬ 


istrator in the formulation of plans and 
policies to insure sound and progressive 
audit practices and procedures; and 
formulates and administers a compre¬ 
hensive audit program covering all op¬ 
erations of CSS. CCC. ASC State and 
County Offices, their agents and contrac¬ 
tors. The following States are served by 
the Internal Audit Division through the 
Washington Field Office. Fiscal Division. 
Commodity Stabilization Service. Wash¬ 
ington. D. C.: Connecticut, Delaware. 
District of Columbia, Maine. Maryland. 
Massachusetts, New Hampshire. New 
Jersey, New York. Pennsylvania. Rhode 
Island. Vermont. West Virginia and Vir¬ 
ginia (except agents and contractors un¬ 
der peanut and cotton programs). 

a. Field Offices. Field Offices of the 
Internal Audit Division conduct audits 
within their geographical areas. The 
Chiefs of Field Offices. Internal Audit 
Division report to the Director, Interna) 
Audit Division. Field Offices are located 
at the following addresses and serve the 
States os shown: 

Field Office. Internal Audit Division. Com¬ 
modity Stabilization Sendee. U. 8. Depart¬ 
ment of Agriculture, 881 Peachtree Street 
NE, Atlanta 9, Oa.: Alabama. ArkAns&a. 
Florida, Georgia, Louisiana. Mississippi, 
North Carolina. South Carolina. Tennessee. 
Caribbean Area, and agents and contractors 
under peanut and cotton program* in Vir¬ 
ginia. CS8 Commodity Offices at Cincinnati, 
Ohio and New Orleans. La. 

Field Office. Internal Audit Division. Com¬ 
modity StabUization Service. U. 8. Depart¬ 
ment of Agriculture, 1212 North Lake Shore 
Drive, Chicago 10. III.: Illinois, Indiana. Iowa, 
Kentucky. Michigan, Minnesota. Montana, 
North Dakota, Ohio. South Dakota. Wis¬ 
consin. CSS Commodity Offices at Chicago, 
Dl. and Minneapolis, Minn. 

Field Offlre, Internal Audit D1 vision. Com¬ 
modity Stabilization Service. U. 8. Depart¬ 
ment of Agriculture. 378 Merchandise Mart 
Bldg.. Dallas 1, Tex : Colorado, Kansas. Mls- 
ftourl, Nebraska, New Mexico, Oklahoma. 
Texas. Wyoming. CSS Commodity Offices at 
Dallas. Tex. and Kansas City. Mo. Denver 
Field Office, Fiscal Division, Denver. Colo. 

Field Office, Internal Audit Division, Com¬ 
modity 8tabUizatlon Service, U. 8. Depart¬ 
ment of Agriculture. 821 Market Street, 
Room 324. San Francisco. Calif.: Arizona, 
California, Idaho, Nevada. Oregon. Utah, 
Washington, Territory oi Alaska and Terri¬ 
tory of Hawaii. CSS Commodity Office at 
Portland. Or eg. 

4. Compliance and Investigation Divi¬ 
sion. The Compliance and Investigation 
Division advises the Administrator In the 
formulation of plans and policies to 
Insure maximum compliance with laws, 
regulations and other requirements gov¬ 
erning programs and activities; admin¬ 
isters a compliance and Investigations 
program for all operations of CSS, CCC, 
and ASC State and County Offices. 

a. Field Ojflcey. Field Offices of the 
Compliance and Investigation Division 
develop and execute compliance and in¬ 
vestigation practices, procedures and 
surveys within their geographical areas. 
The Chiefs of Field Offices, Compliance 
and Investigation Division, report to the 
Director, Compliance and Investigation 
Division. Field Offices are located at the 
following addresses and serve the States 
as shown: ~ 

Field Office, Compliance and Investigation 
Division. Commodity Stabilization Service, 
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V. S. Department of Agriculture. 139 Centre 
Street. New York 13. N. Y.: Connecticut, 
Delaware. Maine, Maryland. Massachusetts, 
New Hampshire. New York. Pennsylvania. 
Rhode Island, Vermont, West Virginia, New 
Jersey. 

Field Office. Compliance and Investigation 
Division. Commodity Stabilization 8crvlce. 
U. 8. Department of Agriculture. 60 Seventh 
Street NE., Atlanta 23. Ga.: Alabama* Flor¬ 
ida. Georgia. Kentucky. Mississippi. North 
Carolina. South Carolina, Tennessee, Virginia. 

Field Office. Compliance and Investigation 
Division. Commodity Stabilization Service. 

U. S. Department of Agriculture. 1212 North 
lAke Shore Drive. Chicago 10, 111.: Illinois, 
Indiana. Iowa. Michigan. Minnesota. Mis¬ 
souri, Nebraska, North Dakota, Ohio. South 
Dakota. Wisconsin. 

Field Office, Compliance and Investigation 
Division. Commodity Stabilization Service. 

V. S. Department of Agriculture. Rrn. 602, 
708 Jackson Street. Dallas 2. Tex : Arkansas. 
Colorado. Kansas. Louisiana, New Mexico, 
Oklahoma, Texas. 

Field Office. Compliance and Investigation 
Division. Commodity Stabilization Service, 
180 New Montgomery Street. San Francisco 
6. Calif.: Arizona. California. Idaho. Montana. 
Nevada. Oregon, Utah. Washington. 
Wyoming. 

5. Food and Materials Requirements 
Division, The Food and Materials Re¬ 
quirements Division determines over-all 
requirements and adequacy of supplies of 
food and other agricultural commodities, 
related non-food requisites and man¬ 
power under peacetime and mobilization 
conditions by correlating data pertain¬ 
ing to requirements and availability. 
The Division coordinates USDA respon¬ 
sibilities pertaining to: expansion pro¬ 
grams for food, food facilities, non-food 
requisites and the National Stockpile; 
allocation of food supplies; planning 
stabilization measures under mobiliza¬ 
tion conditions; and facilities protection 
and post-attack rehabilitation. The 
Division administers functions pertain¬ 
ing to individual non-food materials 
such as distribution controls for farm 
equipment and commercial fertilizer; 
and it coordinates or administers related 
peacetime and mobilizatton functions. 

B. Deputy Administrator , Production 
Adjustment, The Deputy Administrator, 
Production Adjustment, is primarily re¬ 
sponsible for planning, coordinating and 
administering production adjustment 
programs, including acreage allotments 
and marketing quotas; for the stabili¬ 
zation of sugar production; for planning, 
coordinating and administering the 
acreage reserve and conservation reserve 
programs of the Soil Bank Act assigned 
to CSS and Agricultural Stabilization 
and Conservation Committees; for di¬ 
recting the operations of Agricultural 
Stabilization and Conservation (ASC) 
State and County Offices; and for as¬ 
signed defense food activities. The 
Deputy Administrator. Production Ad¬ 
justment, is responsible for directing the 
activities of the Performance Division. 
The Deputy Administrator. Production 
Adjustment is also Vice President of the 
Commodity Credit Corporation. 

1. Performance Division. The Per¬ 
formance Division formulates and ad¬ 
ministers an over-all plan and policy to 
Insure that A SC State and County Com¬ 
mittees determine each farm operator's 
compliance with acreage allotments. 


acreage bases, sugar proportionate 
shares and the acreage reserve and the 
conservation reserve programs. It co¬ 
ordinates the development of uniform 
and complete policies, procedures, meth¬ 
ods and forms for determining perform¬ 
ance of Agricultural Conservation and 
Production Adjustment programs ad¬ 
ministered through ASC State and 
County Offices; and it administers the 
aerial photography program for CSS. 

a. Aerial Photography Laboratories. 
The Performance Division maintains two 
Aerial Photography Laboratories which 
plan, organize and direct the photogram- 
metric service for CSS and cooperating 
agencies. The Chiefs of Aerial Photog¬ 
raphy Laboratories report to the Direc¬ 
tor. Performance Division. 

2. Soil Bank Division . The Soil Bank 
Division formulates and administers pol¬ 
icies and programs in accordance with 
the provisions of the Soil Bank Act as¬ 
signed to the Commodity Stabilization 
Service and the Agricultural Stabiliza¬ 
tion and Conservation Committees in¬ 
cluding (1) all aspects of the acreage 
reserve program, (2) annual rental pro¬ 
visions of the conservation reserve pro¬ 
gram. The Division assists the Agri¬ 
cultural Conservation Program Service 
in developing the list of practices and 
rates of payments for practices approved 
for cost sharing under the conservation 
reserve phase of the Soil Bank programs. 

3. Area Directors . The Area Directors 
have responsibility within specific geo¬ 
graphic areas for the administration of 
assigned Agricultural Stabilization and 
Conservation programs within ASC State 
Offices. Insular Areas, and County Of¬ 
fices. The Area Directors report to the 
Deputy Administrator. Production Ad¬ 
justment. 

4. Agricultural Stabilization and Con- 
servation Offices. Responsibility for the 
administration of Agricultural Stabiliza¬ 
tion and Conservation State, Insular, 
and County Offices has been assigned to 
the Commodity Stabilization Service by 
the Secretary of Agriculture, pursuant 
to Reorganization Plan No. 2 of 1953. 

a. ASC State Offices . ASC State Of¬ 
fices recommend and suggest agricul¬ 
tural programs applicable to the State 
or Insular Area. They coordinate the 
execution of agricultural conservation 
and stabilization, production adjust¬ 
ment. price support, acreage reserve, con¬ 
servation reserve, sugar proportionate 
shares and conditional payments pro¬ 
grams and other assigned programs; and 
direct and coordinate the activities of 
county offices. The ASC State Chairman 
of each ASC State Committee reports 
to the Area Director having responsibil¬ 
ity for the area to which the specific 
State or Territory is assigned. 

(1) ASC County Offices. ASC County 
Offices recommend and suggest to the 
ASC State Committee agricultural pro¬ 
grams applicable to the county. They 
execute agricultural conservation and 
stabilization, production adjustment, 
price support, acreage reserve, conserva¬ 
tion reserve, sugar proportionate shares 
and conditional payments programs and 
other assigned programs requiring direct 
dealings with the farmer. The Chair¬ 
men of ASC County Committees report 


to the Chairman of their particular ASC 
State Committee. 

c. Deputy Administrator , Price Sup¬ 
port. The Deputy Administrator. Price 
Support, is primarily responsible for 
planning and developing price support, 
foreign supply, commodity disposal <ex¬ 
cept CCC sales), and other assigned pro¬ 
grams of the CCC, and redemptions of 
Soil Bank certificates In grain; for ad¬ 
ministration of the International When* 
Agreement; for coordinating assigned 
activities relating to a national stockpile 
of strategic ana critical material; for 
liaison with other Services of the De¬ 
partment on the development and co¬ 
ordination of assigned surplus remov: 
purchase, diversion, and export paymerr. 
activities; for assigned defense food ac¬ 
tivities; and for directing and coordina¬ 
ting the policies, operations and techni¬ 
cal services of assigned divisions. The 
Deputy Administrator. Price Support is 
responsible for the activities of the Cot - 
ton Division. Grain Division. Livestock 
and Dairy Division. Oils and Peanut Di¬ 
vision. Sugar Division, Tobacco Division. 
Price Division, and Barter and Stock¬ 
piling Division. The Deputy Admin - 
trator. Price Support, is also Vice Pres¬ 
ident of the Commodity Credit Corpora¬ 
tion. 

1. Commodity Divisions. There are-lx 
Commodity Divisions, each of which re¬ 
port to the Deputy Administrator. Price 
Support. These divisions and the spe¬ 
cific commodity assignments of each are 
as follows: 

Commodity Division and Specific 
Assignments 

Cotton—Upland cotton, extra long staple 
cotton, cotton products, cottonseed. Untere 
and other fibers, and the acreage reserve 
program of the Soil Bank Act. 

Grain—Grain, grain products and related 
commodities; and operations under the In¬ 
ternational Wheat Agreement, and the acre¬ 
age reserve program of the Soil Bank Act. 

Livestock and Dairy—Livestock, meat prod¬ 
ucts. wool, mohair, poultry, poultry products, 
milk, butterfat and their products. 

Oils and Peanut—Peanuts, tung nuts, 
castor beans, fate, oils and other assigned 
commodities, ond acreage reserve program 
of the Soil Bank Act. 

Sugar—Sugar, sugarcane, sugar beet* sun- 
ar-contalnlng products, and other assigned 
commodities; also activities pertinent to the 
Sugar Act of 1048. and the Interna tlcnjid 
Sugar Agreement. 

Tobacco—Tobacco, tobacco products nnd 
byproducts, and naval stores, and the acre¬ 
age reserve program of the Soli Bank Act. 

With respect to commodities assigned, 
general responsibilities of the Commodity 
Divisions Include: 

a. Formulating and administering pol¬ 
icies and programs pertaining to produc¬ 
tion* production adjustment, price sup¬ 
port, foreign supply, purchase, sale* 
disposal other than CCC sales, warehous¬ 
ing, and assigned defense activities. 

b. Preparing instructions and proce¬ 
dures for signature of appropriate Dep¬ 
uty Administrator with respect to pro¬ 
grams carried out through ASC State* 
Insular and County Offices. CSS Com¬ 
modity Offices and agents of CCC: 
reviewing the progress of such programs 
through inspection and reports. 

2. Price Division. The Price Division 
administers a price program by develop- 
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inir guides and standards for use in es¬ 
tablishing prices, differentials, and mar¬ 
gins in connection with price support, 
inventory, sales, disposal, surplus re¬ 
moval. diversion, export payment, import 
control, foreign trade and related pro¬ 


grams. 

3. Barter and Stockpiling Division. 
The Barter and Stockpiling Division 
plans, develops and administers an op¬ 
erational program involving negotiation, 
contracting and administration of ex¬ 
changes or barters of agricultural com¬ 
modities for strategic and critical ma¬ 
terials for the National Stockpile and 
for materials, goods and equipment to 
meet overseas needs for foreign aid. mili¬ 
tary assistance, oIT-shore construction 
programs and foreign produced goods 
for military procurement programs; ad¬ 


ministers activities which relate to the 
procurement of materials for the Na¬ 
tional Stockpile through barter. 

D. Deputy Administrator. Operations. 
The Deputy Administrator. Operations, 
is primarily responsible for directing and 
coordinating the over-all management 
program fbr CSS-CCC, and ASC and. 
directing and coordinating the many 
and diverse aspects of price support 
program operations in the field; review¬ 
ing and appraising program operations 
and management services and recom¬ 
mending adjustments and changes in 
policies and operations; for directing 
and coordinating the policies and opera¬ 
tions of assigned divisions and CSS Com¬ 
modity Offices; providing management 
reviews and appraisals of the operations 
of participating governmental and non¬ 
governmental organisations, recom¬ 
mending adjustments for the orderly, 
economical and efficient execution of 
programs; and for assigned defense food 
activities. The Deputy Administrator. 
Operations. Is responsible for the activi¬ 
ties of the Administrative Services Divi¬ 
sion. Budget Division. Fiscal Division. 
Personnel Management Division. Infor¬ 
mation Division. Transportation and 
Storage Services Division, and for the 
activities of CSS Commodity Offices. 

1. Administrative Services Division. 
The Administrative Services Division 
formulates and a dminis ters an admin¬ 
istrative services program on records and 
forms management, procedure and com¬ 
munications management, procurement 
management, real and personal property 
management and related office services, 
installs, maintains, operates or super¬ 
vises the operation of administrative 
services In Washington and field offices, 
including ASC State and County Offices. 
The following States are served by the 
Administrative Services Division, Wash¬ 
ington, D. a \ 


Alohfc ma, 

Ark tn..g 

Connecticut. 

Efelnwart. 

Horida. 

CteoigiA. 

niinola. 

Indiana, 

bta. 

Kentucky. 

bn inouL 

Main*. 

Maryland, 

Massachusetts. 

Mlchlg**. 


Mississippi. 

Missouri. 

New Hampshire. 
New Jerwry. 

New York. 
North Carolina. 
Ohio. 

Pennsylvania. 
Rhode Island. 
South Carolina. 
Tennessee. 
Vermont. 
Virginia. 

West Virginia. 
Wisconsin. 


No. 133-5 


(a) Field Office. The Field Office of 
the Administrative Services Division in 
Denver. Colorado, directs and coordi¬ 
nates the management of administrative 
services within the designated geograph¬ 
ical area which comprises its territory. 
The field office is located at the follow¬ 
ing address and serves the States shown; 


Field Office, Administrative Services Divi¬ 
sion, Commodity Stabilisation Service. U. S. 
Department ol Agriculture. Bldg. S3. Denver 
Federal Center. Denver 3. Colo.: Arizona. 
California, Colorado. Idaho. Kansas, Minne¬ 
sota, Montana. Nebraska, Nevada, New Max- 
loo. North Dakota, Oklahoma, Oregon, South 
Dakota, Texas, Utah. Washington. Wyoming. 


2. Personnel Management Division. 
The Personnel Management Division 
formulates and administers a personnel 
management program. Including em¬ 
ployment, qualifications, position classi¬ 
fication, employee relations, employee 
suggestions and incentives, personnel in¬ 
vestigation, training, safety promotion, 
organization planning and management 
improvement activities. The Division 
installs, maintains, operates, coordinates 
or supervises the operation of the per¬ 
sonnel management program in 056 
Washington and field offices, including 
CSS Commodity Offices and in ASC 
State and County Offices. The follow¬ 
ing States are served by the Personnel 
Management Division. Washington, 
D. c : 

Alabama. 

Arkansas. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

1111 no U. 

Indiana. 

Iowa. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Ma&sachuseUt. 

Michigan. 


Mississippi. 

Missouri. 

New Hampshire. 
New Jersey. 

New York. 

North Carolina 
Ohio. * 

Pennsylvania. 
Rhode Island. 
South Carolina. 
Tennessee. 
Vermont. 
Virginia. 

West Virginia. 
Wisconsin. 


(a) Field Office. The Field Office of 
the Personnel Management Division in 
Denver, Colorado, directs and coordi¬ 
nates the execution of position classifica¬ 
tion. employment, employee training, 
employee relations. Incentives. Informa¬ 
tion. safety promotion and related func¬ 
tions within the designated geographical 
area which comprises its territory. The 
field office Is located at the following ad¬ 
dress and serves the 8tales shown: 


Field Office. Personnel Management Divi¬ 
sion. CSS, U. 8. Department of Agriculture, 
Bldg. S3. Denver Federal Center, Denver 1, 
Colo.: Arizona, California. Colorado, Idaho, 
Kansas, Minnesota, Montana, Nebraska, Ne¬ 
vada. New Mexico. North Dakota, Oklahoma, 
Oregon. South Dakota. Texas, Utah, Wash¬ 
ington, Wyoming. 

3. Budget Division. The Budget Divi¬ 
sion formulates and administers CSS. 
CCC and ASC State and County Office 
budget plans, policies, presentation and 
procedures, covering all funds utilised, 
including administrative expense funds, 
corporate capital funds, funds appropri¬ 
ated for payments to farmers, funds al¬ 
located from other sources and other 
funds, and coordinates all activities re¬ 
flated to legislation affecting CSS and 
CCC programs. 


4. Information Division. The Infor¬ 
mation Division formulates and admin¬ 
isters a comprehensive information serv¬ 
ice program, including current releases, 
background statements, technical and 
popular publications, educational serv¬ 
ices. annual and special reports, radio 
and television scripts, and other infor¬ 
mation material for authorized dissem¬ 
ination to the public and to the trade. 

6. Fiscal Division . The Fiscal Division 
formulates and administers fiscal and 
claims policies for CSS and CCC and for 
ASC State and County Offices; develops, 
implements and installs systems, ac¬ 
counts. methods and procedures relating 
to CCC financing and to accounting for 
programs and program activities 
financed with CSS, CCC and other funds 
available to CSS and ASC State and 
County Offices, including administrative 
funds; analyzes financial and operating 
data and prepares financial statements; 
exercises technical direction over fiscal 
activities of CSS offices, fiscal agents and 
ASC State and County Offices. 

а. Field Offices. Field Offices of the 
Fiscal Division are responsible for the 
operation of accounting systems to pro¬ 
vide control over appropriated and other 
funds of CSS, including funds of other 
agencies made available to CSS for activ¬ 
ities within the Jurisdictional area: and 
direct and coordinate assigned fiscal and 
claims work within their designated geo¬ 
graphical areas. 

Field Office (Washington). FUcal Division. 
CS8. U. S. Department of Agriculture, Wash¬ 
ington 25, D. C.: CSS Divisions and offices in 
Washington. ASC State Offices and held of¬ 
fices of the Internal Audit Division and Com¬ 
pliance and Investigation Division located In 
the following State*: Alabama. Arkansas, 
Connecticut, Delaware. Florida. Georgia, Illi¬ 
nois. Indiana, Iowa, Kentucky, Louisiana. 
Maine, Maryland, Massachusetts, Michigan. 
Mississippi. Missouri. New Hampshire, New 
Jersey. New York, North Caroline. Ohio, 
Pennsylvania. Rhode Island, South Carolina, 
Tennessee. Vermont. Virginia, West Virginia 
and Wisconsin and the ASC Caribbean Area 
Office. Also the New York Cotton Products 
Export Office (In New York City) of the New 
Orleans CSS Commodity Office, and the CSS 
Commodity Office located in Cincinnati, 
Ohio. 

Field Office (Denver). Fiscal Division. CSS. 
U. 8. Department of Agriculture. Federal 
Center Bldg 53, Denver 2, Colo.: ASC State 
Offices and field offices of Internal Audit 
Division and Compliance and Investigation 
Division located In the following States: Ari¬ 
zona, California. Colorado, Idaho, Kansas. 
Minnesota. Montana. Nebraska. Nevada, New 
Mexico. North Dakota, Oklahoma, Oregon, 
South Dakota. Texas, Utah, Washington, 
Wyoming, and the Western Laboratory of the 
Performance Division. Also, the CSS Com¬ 
modity Offices located in Evanston. Illinois, 
Dallas, Texas. Kansas City, Missouri. Minne¬ 
apolis. Minnesota, New Orleans, Louisiana, 
and Portland, Oregon, and the ASC Insular 
offices for the Hawaiian Area and Alaska. 

б. Transportation and Storage 5m?- 
ices Division. The Transportation and 
Storage Services Division formulates 
and administers over-all transportation 
programs for CSS-CCC; negotiates 
charters and books ocean shipping space 
for assigned programs; carries out as¬ 
signed responsibilities under the Cargo 
Preference Act; provides technical as¬ 
sistance and advice to CSS Commodity 
Offices on storage operations within 
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over-all storage policies; and carries 
out assigned defense activities. 

7. CSS Commodity Offices. There are 
seven CSS Commodity Offices which 
report to the Deputy Administrator, Op* 
eratlona. These Offices execute pro¬ 
grams and conduct operations on com¬ 
modity loans, purchases, movements. 


storage, sales and disposals, and export 
financing; conduct all necessary fiscal 
examination, payment, and accounting 
work on assigned programs. CSS Com¬ 
modity Offices are located at the follow¬ 
ing addresses and the commodity re¬ 
sponsibilities and territorial jurisdictions 
are shown opposite each address: 


Office ruMrraa 


Commodity recpooctblltty 


Area terrH 


Cincinnati CSS CummwlKy Office, 
i ,»mti**Uty SUbUUAtioa Httvlec, 
0. 8. I Vjwrt mrnt of AgrtellUtm. 
722 Fiw«f Contra! Parkway, Cln* 
cumuli 2, Ohio. 


Dalian CSS Commodity Office, Com¬ 
modity HubllititUfjn fVrvicr, U. S. 
lVportmrot of Agriculture. MW 
South Ej my btrret. Dalliu 1, Tex. 


JEvoastno CSS Commodity OfTlee. 
Commodity SUbUttnlicm Service, 
U„ 8. Deijortiwnt of Arricultorr. 
2201 Howard Street, V.fnmiou. 111. 


Karras City CSS Commodity Offico, 
Commodity MtabUUaUat* Service, 
C. 8. Drportnxnt of Agriculture, 
Wert port Koad, Karra* City 
It. Mo. 

Altnncapoll* CHS Commodity Officr, 
Commodity StablllxxtLon Service, 
l?. 8. Department of Agriculture, 
Wot Lake Street, Minneapolis 
H, Minn. 

New Orleans CSS Commodity Office, 
Commodity etahUliotion Servtrr, 
U. 8. Depart mrnt of AfrtcuHure, 
WUtb Bkl*., 120 Mar ala Stmt. 
New Oriraiu 16, La. 

Port bind C8S Commodity Office, 
Commodity StabllbaUOB Service, 
tT. B. Department of AfticulUire. 
12la 8W. Ws&hlnirtoQ Street, Port¬ 
land ft. Owe. 


Procewd commodltlea, tnrtudinx 
butter, ebaoie, nan fat dry mUk 
noU'le, ltruexd oil, lhratoek prod- 
ucte, and processed fruit* and 
%vc< talu**. Honey and tun« oil 
inventor let after lake-oviT by any 
commodity o<Qc* except Portland. 

All oommodlUra, nmpt |*oco*scd 
fommodttie* and commodUlc# 
dcrirnnbHl for centrallaed tVi«J od- 
nun»*trotlon by New Orico&i 
Commodity Office. 

OrutmllMd field admlnhtmtloa for: 
(1) Caitor ttcan Procram. 

(S) Peanut*. naval store*. tuny 
nut*. and tuns Oil loans, 
ffi Kuvrf Program. 

Ail cofumodltk* except proce e ded 
commodities and cottuitodJClt* 
dmlcnata! for crotralLird fWM ad* 
ministration by Dallna and New 
Or Irons Commodity Office*. 


All commit ttJra, except proceed 
corn iiwh 111 Ira and commodities 
dralmated for centrailer# 1 field ad¬ 
min h 4 ration by New Orleans and 
Dallas Commodity Officer 
All commodities except |*rtwrased 
com module* and * rominodltlra 
(brimitod for centralised fWd ad- 
in tn mention hy New Orleans and 
Dallas Commodity Offio*. 
Centralised Arid administration for: 

(1) Cotton profram. 

(2) Cottonseed programs. 


AH comroodltScs, except those desig¬ 
nated for ontralliM ffekl odruln- 
Mratiun by New Orleans and 
Dallas Commodity Offices. 


District of Columbia and all Slate* 
cunvntly tervu r wm* 

ton, Kama* City, and 

Mlnnrapolu Commodity Offices. 


Alabama, Arkansas. Florida, Oror- 
eio. l<ouUltxn*. MlwtssJppl. New 
Mexico. North Carolina, Okla¬ 
homa, South Carolina, Tennessee, 
Tru»s. Puerto Rico. 

All Slate*. 


Connect leaf, Delaware, Illinois, In¬ 
dian*. Iowa, Kentucky, Maine. 
Maryland. MasaiK-htu^tu, MicW- 
ran. New Hampshire. N*w Jersey, 
New Vert, Ohio, Pennsylvania, 
Rhode Island, Vermont, \ ifytnia, 
W«*a Vtrftnla. 

Colorado, Kamos, MUsouri, N*e- 
la oaks, Wyoming. 


MUmraoU. Mo*tons. North Do- 
koto, Mouth Dakota, Wboonsln. 


All Blatea. 


Ar Iron a, California, T'taho, Nemda, 
Oregon, Utah, W**h‘ncton, Terri¬ 
tory of Hawaii, Territory of Alaska. 


IV. Contracting and Claims Officers 
and representatives of the Secretary — 

A. CCC Contracting Officers. CCC Con¬ 
tracting Officers are appointed by the 
Executive Vice President, CCC or by Di¬ 
vision and Commodity Office Directors 
with the approval of the Executive Vice 
President of the Commodity Credit 
Corporation and may to the extent au¬ 
thorized by their appointment execute 
contracts relating to activities of the 
Commodity Credit Corporation for 
which the Division or office is respon¬ 
sible. The names of such officers and 
information with respect to their au¬ 
thority may be obtained from the appro¬ 
priate Director. 

B. Representatives of the Secretary . 
Representatives of the Secretary are 
appointed by Division and Commodity 
Office Directors, subject to the written 
approval of the Administrator Com¬ 
modity Stabilization Service, and may. 
to the extent authorized by their ap¬ 
pointment execute contracts relating to 
the activities under commodity programs 
approved pursuant to section 32 of the 
act of August 24, 1935. as amended or 
section 6 of the National School Lunch 
Act for which the Division or Office Is 
responsible. The names of such officers 
and information may be obtained from 
the appropriate Director. 

C. CCC Claims Officers. CCC Claims 
Officers are appointed by the Executive 
Vice President. CCC; or by Division and 
Commodity Office Directors with the ap¬ 


proval of the Executive Vice President of 
the Commodity Credit Corporation and 
may settle certain types of claims by and 
against the Commodity Credit Corpora¬ 
tion. The names of such officers and 
information with respect to their au¬ 
thority may be obtained from the appro¬ 
priate Director. 

V. Delegations of authority —A. Ad- 
mhiistrator. The Administrator formu¬ 
lates and administers programs assigned 
to CSS under delegated authority from 
the Secretary of Agriculture <19 P. R. 
74). This includes authority to execute 
any document, authorize any expendi¬ 
ture. promulgate any rule, regulation, 
order or instruction required by law or 
deemed by him to be necessary and 
proper to the discharge of the. functions 
assigned to the CSS. and to take any 
other actions incident to the discharge 
of such functions. This authority is 
exercised under the general direction 
and supervision of the Assistant Secre¬ 
tary In charge of Agricultural Stabiliza¬ 
tion and is subject to the general 
responsibility of the Secretary to the 
President and to Congress. 

In no case does any delegation of 
authority to the Administrator preclude 
the Secretary from exercising any of the 
powers or functions so delegated. With 
the exception of authorities which are 
restricted from redelegation, the Admin¬ 
istrator may delegate his authority and 
provide for the redelegation thereof to 
appropriate officers and employees. 


General delegations of authority are 
cited in paragraphs V B and V C. 

B. Jfe?7it>cr$ of the Administrators 
Immediate Staff. Subject to any re¬ 
strictions on redelegation of authority 
by heads of agencies, the Administra¬ 
tor has delegated to the Associate Ad¬ 
ministrator authority to act for him in 
his absence or inability to act, indudiiu: 
the exercise of all powcts and authori¬ 
ties which he himself holds; to the 
Deputy Administrator, Production Ad¬ 
justment, the Deputy Administrator, 
Price Support, and the Deputy Admin¬ 
istrator, Operations, the General Sales 
Manager. CSS, and Chief of DisasU r 
Livestock Feed Staff, authority to estab¬ 
lish and interpret policies, institute 
activities and operations, execute docu¬ 
ments. issue Instructions and orders, and 
perform any other actions necessary to 
the performance of their assigned func¬ 
tions and responsibilities, as currently 
assigned or as hereafter assigned to 
them. Except when redelegation is 
specifically prohibited, this authority 
Includes the power of redelegation. 

C. Directors of Divisions and CSS 
Commodity Offices. Under the gencrnl 
supervision and direction of the Admin¬ 
istrator or of theT>eputy Administrator 
who has been specifically assigned re¬ 
sponsibility for direction of the programs 
and activities involved, the directors of 
all divisions of the CSS and directors of 
all CSS commodity offices are authorized 
to execute contracts, agreements, and 
other documents; settle and adjust CCC 
claims within limitations established by 
the Commodity Credit Corporation; and 
perform any other actions necessary w 
the performance of their assigned func¬ 
tions and responsibilities. All authori¬ 
ties shall be exercised within the con¬ 
fines of administrative and functional 
areas of jurisdiction and in the case of 
commodity divisions and CSS commodity 
offices, in accordance with commodity 
assignments. Current functions, respon¬ 
sibilities, and commodity assignment:, are 
set forth in paragraph IH C. D. With the 
exception of authorities which are re¬ 
stricted from redelegation. this authority 
includes the power of redelegation. This 
statement of authority shall not be con¬ 
strued as waiving any restrictions, limi¬ 
tations, or requirements stated in the 
specific delegation of authority or im¬ 
posed In governing policies, rules, 
regulations, or procedures. 

VL Availability of records and Infor - 
mat ion. Any person desiring informa¬ 
tion or to make submittals or requests 
with respect to the programs and 
functions of this Service, should address 
his request to; Administrator, Com¬ 
modity Stabilization Service. U. S. 
Department of Agriculture. Washington. 

D. C.. or to the Director of the particular 
Division or Office. Commodity Stabiliza¬ 
tion Service, U. S. Department of Agri¬ 
culture. Washington. D. C. The records 
of the Service and its Divisions and 
Offices are available for examination in 
accordance with rules and designations 
of records issued by the Secretary. 

VIL Prior authorisation and delega¬ 
tion*. All actions relating to any 
function affected hereby, and previous 
delegations of authority, with respect 
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thereto, shall remain In effect except as 
they are inconsistent herewith or are 
hereafter amended or revoked under 
proper authority: and nothing herein 
mhall affect the validity of anything here¬ 
tofore done under previous delegations 
of authority or assignment of functions. 

Done at Washihgton, D. C.. this 1st 
day of July 1958. 

[seal! Walter C. Berger, 

Administrator , 

Commodity Stabilization Service . 

Approved: 

True D. Morse. 

Under Secretary of Agriculture 
and President, Commodity 
Credit Corporation . 

(F. R. Doc. 53-5178; Filed. July 7. 1958; 

8:49 m. m] 


Forest Service 

Certain Lands Acquired Under Title 
III— Bankhead-Jones Farm Tenant Act 

SUITABILITY TOR NATIONAL FOREST 
PURPOSES 

Pursuant to the requirement of Execu¬ 
tive Order 10445. dated April 10. 1953 
(18 F. H. 2069). except as to lands within 
the States of Arizona. California. Colo¬ 
rado. Idaho, Montana. New Mexico. 
Oregon, Washington, and Wyoming, all 
lands within the exterior boundaries of 
national forests which have been ac¬ 
quired through exchange since Juno 30. 
1957, or that are in the process of being 
acquired through exchange by the Forest 
Service on behalf of the United States 
under authority of TiUe in of the Bank- 
heud-Jones Farm Tenant Act. as amend¬ 
ed (7 U. S. C. 1010-1013), are hereby 
determined to be suitable for national 
forest purposes. 

IsealI William 8. Swingle*. 

Acting Chief, 
Forest Service. 

June 27.1958. 

IF. R. Doc 58-5179; Filed. July 7. 1958; 

8:49 a. m 1 


CIVIL AERONAUTICS BOARD 

| Docket No. 9333 J 
Stewart Air Service 
NOTICE or POSTPONEMENT OF HEARING 

In the matter of Stewart Air Service 
enforcement proceeding. 

Notice is hereby given thatthe hearing 
m the above-entitled proceeding hereto¬ 
fore assigned to be held on July 7. 1958 
« postponed untU July 28. 1958 at 10:00 
*• m., e. d. s. t.. in Hoorn 1417. Tem¬ 
porary Building No. 4, 16th Street and 
Constitution Avenue NW.. Washington. 
D- C.. before E x am i n er Ferdinand D. 
Moran. 

1958^ at Washlnston * D c - ^ly I. 

(seal! Francis W. Brown, 
Chief Examiner . 

I*- R. Doc. 56-5194; Filed. July 7, 1958; 
8:51 a. m.J 


FEDERAL POWER COMMISSION 

(Docket Nq. 0-133731 
United Fuel Gas Co. 

notice or application and date or 
niARiKo 

July 1. 1958. 

Take notice that United Fuel Gas Com¬ 
pany <Applicant), a West Virginiaxor- 
poration with its principal place of busi¬ 
ness in Charleston, West Virginia, filed 
an application on October 7. 1957, as 
supplemented on April 3. 1958. for per¬ 
mission and approval to abandon certain 
natural gas facilities and for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities pursuant 
to section 7 of the Natural Gas Act. as 
hereinafter described, subject to the Ju¬ 
risdiction of the Commission, all as more 
fully represented in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant seeks: 

(1) An order authorizing the aban¬ 
donment and sale of its natural gas Stor¬ 
age Pool X-l, together with approxi¬ 
mately 6 miles of transmission pipe Une 
and appurtenances and 2 billion cubic 
feet of storage gas to Godfrey L. Cabot, 
Inc. (Cabot). 

(2) A certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of measuring and 
regulating facilities to be used In connec¬ 
tion with the abandonment and sale de¬ 
scribed in (1) above. 

The above described property and fa¬ 
cilities ore located in the Poca District 
in Putnam County. West Virginia, ap¬ 
proximately 15 miles northwest of 
Charleston. West Virginia. 

The application states that on May 7, 
1948. Applicant acquired from Cabot cer¬ 
tain estates, rights and wells with ap¬ 
purtenant production and gathering fa¬ 
cilities which were developed into a 
natural ga? storage, known as Storage 
Pool X-l. Cabot reserved the right 
under certain circumstances to repur¬ 
chase the storage pool at Applicant's 
actual cost, less percent per year 
physical property depreciation, along 
with the gas in said pool at 25 cents per 
Mcf. Cabot could also elect to receive 
during Applicant's operation of the stor¬ 
age pool 5 percent of ail the gas with¬ 
drawn by Applicant. 

The application further states by letter 
dated January 23.1957, that Cabot exer¬ 
cised its right to repurchase Storage 
Pool X-l and entered into an agreement 
with Applicant for a 5-year plan of 
transfer of the pool from Applicant to 
Cabot, effective May 1, 1957, when 19 
percent is transferred. 

The agreement of May 1.1957. modifies 
the basic May 7, 1948, agreement in that 
it provides for a 5-ycar plan of transfer 
to Cabot for the reason that Cabot docs 
not immediately need the entire capacity 
and deliverablUty of the storage and Ap¬ 
plicant can efficiently use what Cabot 
does not need. 

To effectuate the transfer as proposed 
herein, the parties entered into an op¬ 
erating agreement dated May 31. 1957, 


containing the following pertinent pro¬ 
visions: 

U) Delivery by United to Cabot of an 
executed deed to the properties on May 
1. 1962. or as soon thereafter as Cabot 
has completed its payments to United. 

(2) The operation of the storage by 
United during the period to May 1. 1962. 

(3) Delivery of gas, during winter pe¬ 
riods, to Cabot by United from United's 
system near Lanham compressor station 
into a new line to be constructed by 
Cabot. 

<4) Delivery of gas. during summer 
periods, by Cabot to United from the new 
pipeline of Cabot, and by displacement, 
delivery of the gas into the storage pool 
by United. 

(5) Sharing of the cost of operation 
and maintenance of the storage pool, 
compression charges and cost of meter¬ 
ing and regulating equipment 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act. and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held on August 26. 1958. 
at 9:30 a. m.. e. d. s. t. in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington, D. C„ 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however . That the Commission 
may. after a non-contcsted hearing, dis¬ 
pose of the proceedings pursuant to tho 
provisions of 51.30 <c> (1) or (2) of the 
Commission s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with the rules of practice and procedure 
<18 CFft 1,8 or 1.10) on or before July 
24.1958. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in coses 
where a request therefor is made. 

(seal! Joseph H. Outride. 

Secretary. 

IF. R. Doc. 58-5164: Filed. July 7. 1058; 

8:46 a. m l 


[Docket No*. 0-13862. etc ] 

El Paso Natural Gas Co. et al. 
notice or applications and date or 

HEARINO 

July 1,1958. 

In the Matter of El Paso Natural Gas 
Company. Docket No. G-13862; Shell 
Oil Company, Docket No. G-13876: Az¬ 
tec Oil & Gas Company, Docket No. G- 
13946; Phillips Petroleum Company, 
Docket No. G-13963: Western Natural 
Gas Company. Docket No. G-13964; The 
Pure Oil Company, Docket No. G-14156; 
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NOTICES 


General Petroleum Corporation, Docket 
No. G-14245: Davis Oil Company. Docket 
No. G-14361; The Carter Oil Company. 
Docket No. 0-14369: Continental OU 
Company. Docket No, G-14390; Sun Oil 
Company. Docket No. G-14403; The Ohio 
OU Company. Docket No. 0-14441; Pan 
American Petroleum Corporation, Docket 
No. G-14640; Three States Natural Gas 
Company. Docket No. 0-14600; Reynolds 
Mining Corporation. Docket No. O- 
14334; Petro-Atlas Corporation. Docket 
No. G-15081: The Texas Company. 
Docket No. 0-15153. 

Take notice that on December 6. 1957, 
El Paso Natural Gas Company (El Paso). 
filed in Docket No. G-13862. an appli¬ 
cation 1 for a certificate of public con¬ 
venience and necessity, pursuant to sec¬ 
tion 7 (c) of the Natural Gas Act. author¬ 
izing the construction and operation of 
certain natural gas facilities in order to 
receive, process and transport a maxi¬ 
mum average daily volume of 100,000 
Mcf of natural gas from the Aneth Field 
Area of the Four Corners Region of 
Utah. Colorado. New Mexico and Arizona 
for resale for ultimate public consump¬ 
tion. subject to the Jurisdiction of the 
Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open to public 
Inspection. 

AppUcant, El Paso, proposes to con¬ 
struct and operate the following facili¬ 
ties: 

(1) Approximately 13.3 miles of 20- 
lnch and 62.6 miles of 16-inch pipeline 
extending from El Paso's proposed Aneth 
Gasoline Plant in San Juan County. 
Utah, southeast to a connection with its 
existing 24-lnch San Juan-Gallup line at 
its San Juan Gasoline Plant in San Juan 
County. New Mexico. 

<2> The Aneth Gasoline Plant, with 
an installed inlet capacity of 115.000 Mcf 
per day. to be located In the Aneth Field 
area. San Juan County. Utah. This plant 
is to be built in stages progressing from 
a capacity of 58.000 Mcf per day in 1959 
to 86.000 Mcf per dny in 1960 and to 
115.000 Mcf per day in 1961. 

(3) The 30,600 HP Aneth Compressor 
Station, to be located near the proposed 
Aneth Plant The initial installation of 
10.200 HP will be increased by additions 
of 6.800 HP in 1959. 1960 and 1961. 

<4) The Aneth Gasoline Fractionating 
Plant, with a design capacity of 422.290 
gallons per day. 

(5) The Aneth Dehydration Plant, 
with an installed capacity of 96.000 Mcf 
per day. 

(6) Approximately 102.3 miles of 4 to 
30-inch field pipeline and related facili¬ 
ties. 

(7* Various metering facilities, river 
crossings, structures and equipment 

(8) Wells for El Paso's own production 
In the area. 

The gas would, during the first phase 
of development be transported through 
El Paso's proposed 13.3 miles of 20-inch 
and 62 6 miles of 16-inch pipeline to a 
connection with its 24-inch San Juan- 
Gallup line at the San Juan River Plant 
in San Juan County, New Mexico, and 


* As supplemented on January 6. February 

10. March 3. May 13. May 28, and June 6. 1958. 


thence to the Arizona and California 
markets commingled with the San Juan 
gas. Initially. El Paso proposes to treat 
all of the Aneth gas at its existing San 
Juan River Plant until the proposed 
Aneth processing facilities have been 
completed. Although* the proposed 16 
and 20-lnbh line from Aneth Field area 
would connect with El Paso's mainline 
downstream from the San Juan River 
Plant, only minor changes in plant pip¬ 
ing would be required to treat the Aneth 


On June 5. 1958. El Paso informed the 
Commission that it would accept a cer¬ 
tificate limited to the proposed 1958-59 
construction without prejudice to its 
rights to file for authority to construct 
and operate the remaining facilities at 
some future date. 

The maximum daily average volume is 
estimated to be available in 1962. It is 
estimated to be composed of 90.7 MMcf 
per day from casinghead gas sources 
(113.4 MMcf of W’ct gas per day) and 
6.4 MMcf per day from dry gas sources. 
The casinghead gas produced is reduced 
by 20 percent for plant fuel, liquid ex¬ 
traction losses, and lease use to arrive 
at the residue volume available for pipe¬ 
line transmission. 

The respective applicants listed in the 
table below filed related applications on 
the dates shown, for certificates of public 
convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, au¬ 
thorizing the sale of natural gas in inter¬ 
state commerce to El Paso Natural Gas 
Company subject to the Jurisdiction of 
the Commission, all as more fully rep¬ 
resented in the respective applications 
which are on file with the Commission 
and open to public inspection. 

Docket: Applicant; and Date of Filing 

O' 13870; Shell Oil Company; December 9, 

1957. 

G-1394G; Aztec Oil & Gas Company; De¬ 
cember 12, 1957. 

0-13963; Phillips Petroleum Company; 
December 16. 1957. 

0-13964; Western Natural Oas Company; 
December 16. 1957. 

G-14156; The Pure Oil Company; Decem¬ 
ber 30. 1057. 

0-14245; General Petroleum Corporation; 
January 13. 1058. 

0-14361; DavU OU Company; January 30. 

1958. 

G 14303; The Carter OU Company; Janu¬ 
ary 31. 1958. 

0-14396; Continental Oil Company; Feb¬ 
ruary 3. 1058. 

0-14493; 8un Oil Company; February 4. 
1958. 

0-14441; The Ohio Oil Company; Febru¬ 
ary 10. 1958. 

0-14640; Pan American Petroleum Corpo¬ 
ration; March 10. 1958. 

0-14800; Three State* Natural Gas Com¬ 
pany; March 31. 1968. 


Field gas. El Paso asserts that during 
the interim period mentioned, there is 
sufficient treating capacity available at 
the San Juan River Plant to accomplish 
this. 

1 lie progressive Installation of the pro¬ 
posed facilities and approximate capaci¬ 
ties. volumes available and costs are in¬ 
dicated by the following table. The ap¬ 
plication states that development may be 
accelerated or delayed as clrcumstant s 
may require. 


April 3. 196ft. 

0-15081; Pctro-Atlas Corporation; May 0. 
1958. 

0-15153; The Texas Company; May 26, 
1958. 

Concurrently with their certificate ap¬ 
plications, Aztec OU A Gas Company, 
Phillips Petroleum Company. The Pure 
OU Company. General Petroleum Cor¬ 
poration, Sun OU Company. Pan Ameri¬ 
can Petroleum Corporation. Reynolds 
Mining Corporation. Davis Oil Company, 
Petro-Atlas Corporation and The Texas 
Company filed their respective gas sales 
contracts with El Paso as initial rate 
schedules to cover the proposed serv¬ 
ice. The remaining applicants have not 
as yet filed their contracts as rate 
schedules. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission's rules of practice *nd 
procedure, a hearing will be held on July 
25, 1958. at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 O Street NW., Wash¬ 
ington. D. C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided, howner, 
That the Commission may, after a non- 
contcsted hearing, dispose of the pro¬ 
ceedings pursuant to the provision of 
6 1.30 (c) (1) or (2) of the Commit ton's 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to Intervene mny 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before July 21, 
1958. Failure of any party to appear at 
and participate In the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the Intermediate 
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decision procedure In cases where a re¬ 
quest therefor is made. 

lseal J Joseph H. Outride, 

Secretary. 

|P R Doc. 58-5163; Filed. July 7, 1038; 
8:48 a. m.J 


[Docket No. 0-15380] 

United Gas Pit* * Line Co. 

ORDER SUSPENDING PROPOSED REVISED TARirr 
SHEETS AND PROVIDING FOR HEARING 

Junk 27.1958. 

United Gas Pipe Line Company 
(United), on May 29. 1958. as supple¬ 
mented on June 16. 1958, tendered for 
filing First Revised Sheet No. 24; Second 
Revised Sheets Nos. 22. 26. 34, 35, 44 and 
45; Third Revised Sheets Nos. 8. 14. and 
104; Fourth Revised Sheets Nos. 1. 4. 6. 
10. 12. 16. 17. 17-A. 18. 19. 20. 21. 23. 25. 
27. 28. 30. 32. 100. 102 and 103; and 
Filth Revised sheet No. 101 to its FPC 
Gas Tariff. First Revised Volume No. I. 1 
By such revised tariff sheets, United pro¬ 
poses an exparte increase in its rates 
and charges of approximately $5,488,000 
annually,* or 5.9 percent, to Its jurisdic¬ 
tional customers 1 (save Tyler Gas Serv¬ 
ice Company) / based upon sales for the 
year ended December 31. 1957, all as 
more fully set forth in Appendix A at¬ 
tached hereto and made a part hereof. 
United requests that the proposed tariff 
sheets be allowed to take effect on July 
1. 1958. 

The proposed Increase Is stated to be 
based principally on the future cost of 
purchased gas. In support of the In¬ 
creased rates and charges. United has 
submitted a zoned cost of service based 
upon actual operations for the year 1957 
adjusted to reflect changes in plant and 
operations to August 31. 1958. The com¬ 
pany claims a total cost of service for 
the test period of $235,430,291. of which 
$99,195,419, or 42.1 percent, is allocated 
to jurisdictional gas sales. 

United’s claimed future costs of gas, 
the need for a 6% percent return, 
claimed Federal income taxes, its classi¬ 
fication and allocation of costs, the 
amounts claimed for acquisition adjust¬ 
ments, and its proposed rate structure, 
among other things, have not been sup¬ 
ported and should be further investi¬ 
gated. 


The tendered filing wuuld increase 
rates In effect since December I. 1957, 
subject to refund, in Docket No. G-12801. 
United Gas Pipe Line Co.. 19 FPC 119. 
No hearing has been held in that docket. 
United's proposal in Docket No. G-12801 
superseded Increased rates in effect since 
November 16, 1956 subject to refund, in 
Docket No. 0-10592, which, in turn, 
superseded Increased rates similarly in 
effect since April 1. 1956, In Docket No, 
G-9547. The latter two proceedings 
presently await completion of briefing, 
after hearings, by the parties, and. there¬ 
after, an examiner’s decisions thereon. 
United Gas Pipe Line Co., Docket Nos. 
G-9547 and G-10592, order issued June 
20. 1958. As a result of these three fore¬ 
going proceedings, together with United’s 
Instant proposal, there are now before 
the Commission four rate increase ap¬ 
plications of United totaling $26,743,000 
(without adjustment to a uniform test 
period). In effect, the instant proposal 
is United’s fifth general rate increase 
since 1952/ 

To date, comments have been received 
from fourteen customers and the Com¬ 
missions of the States of Alabama and 
Mississippi. The Alabama commission 
requests that we suspend United’s pro¬ 
posal; the Mississippi commission states 
that it plans to intervene in the proceed¬ 
ing. Of the 14 customers submitting 
comments, seven oppose the increase 
(two of such customers object to the 
acceptance of the tender for filing)/ 
three anticipate that we will suspend 
the increase, three exhort us to consider 
and study the proposal with care, and 
one is of the opinion that the Increased 
cost of gas would make it difficult for 
such customer to operate under its pres¬ 
ent rate structure. 

The increased rates and charges pro¬ 
vided for in the revised tariff sheets 
tendered by United on May 29. 1958. as 
supplemented on June 16. 1958, have not 
been shown to be justified and may be 
unjust, unreasonable, unduly discrimina¬ 
tory. or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest, and to 
aid in the enforcement of the provisions 
of the Natural Gas Act. that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of all the rates, 
charges, classifications and services of 


1 Fourth Rcrined 8heeU No*. 16, 17. 17-i 
18. 19 un4 20 relate to Bales of gas for xeaal 
for lnduitrUl use only and are not «ubje< 
nun pension under the express provision 
o! section 4 of the Natural Goa Act. 

* Originally by tu May 29 filing. Unite 
contemplated tin annual increase of $7,656 
7 ° 1 M 9-8 percent. In 1U revised filing c 
June ie. 10S8. United eliminated approx! 
fnately $35,300,000 of gross plant not place 
in service during the teat period (1. e. f b 
August 81. 1958). or uncertificated, reduce 
its claimed cost of service by about $8.235.00 
na reduced the coutemplnted annual In 
cre^e to 45.488,000 a reduction of $2,168.00* 
. ® Natural Go* Co.. Docket No. a 
u»«. 19 PPG 154. 18 FPC 638. 

8crvlc « Co- v. r. P. C . 247 P. 3 
ru £ ADC> - cwt - denied «ub nom. Unite 
E? Un ® Co. r. Tyler Ou Service Co 
fr. u - 8 - 885: Mtting utde United Ou Pip 
Line Co., la PPC 10. U63. 


•United Oiu Pipe Line Co.. Docket No. 
0-2019 (pipeline rate®), 11 FPC 1162; Docket 
No. 0-2210 (town-border rates), order lasued 
July 10. 1953 (unreported). The latter two 
proceedings were settled. In the main, and 
the settlement approved by our Opinion 
No. 277 13 FPC —. United Gne Pipe Line Co., 
Docket Nos. 0-1142 and 0-2019. order issued 
June 20, 1058. 

• There also have been filed with the Com¬ 
mission motions by Wlllmut Gas and Oil 
Company. Mississippi Valley Oos Company, 
and by Memphis Light. Oaa A Water Division 
and The City of Memphis (jointly), raising 

the Issue of United's right to make the pro¬ 
posed tariff changes affecting them and of 
the Jurisdiction of the Commission to accept 
such changes. See El Paso Natural Gas Com¬ 
pany. Docket No. 0-12948. supra. Uulted Gas 
Pine Line Company. Docket No. 0-12801, 
supra, and Colorado Interstate Qas Company. 
Opinion No. 313, Docket Nos G 22G0 and O- 
2576 (mlmeo. ed. pages 4 and 6). 


United, subject to the Jurisdiction of the 
Commission, including those contained 
In United's FPC Gas Tariff, First Revised 
Volume No. 1. and as proposed to be 
amended by the revised tariff sheets 
listed above, and that said proposed re¬ 
vised tariff sheets and the rates con¬ 
tained therein (except those relating to 
sales of gas for resale for industrial use 
only) be suspended and the use thereof 
deferred as hereinafter provided. 

The Commission orders: 

(A> Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR. Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of all the rates, charges, classifications 
and services of United, subject to the 
Jurisdiction of the Commission, Includ¬ 
ing those contained in United's FPC Gas 
Tariff, First Revised Volume No. 1. and 
as proposed to be amended by the revised 
tariff sheets listed above, 

<B> Pending such Rearing and deci¬ 
sion thereon. United's proposed First 
Revised Sheet No. 24; Secopd Revised 
Sheets Nos. 22. 26. 34. 35, 44 and 45; 
Third Revised Sheets Nos. 8. 14, and 104; 
Fourth Revised Sheets Nos. 1. 4. 6. 10. 12. 
21, 23. 25. 27, 28, 30. 32. 100,102, and 103: 
and Fifth Revised Sheet No. 101 to its 
FPC Gas Tariff, First Revised Volume No. 
1. be and they are each hereby suspended 
and the use thereof deferred until De¬ 
cember 1, 1958, and until such further 
time as the foregoing revised sheets may 
be made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C> Interested State commissions may 
participate as provided by It 1.8 and 1.37 
(f > of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission, 

CsealI Michael J. Farrell. 

Acting Secretary . 

ArrKXMc A 
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ArrrxMx A—Continued 
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|P. R- Doc. 58-5166; Filed. July 7. 1858; 
8:46 a. in.) 


[Docket No. 0-15370) 

Placid Oil Co. rr al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

July 1, 1958. 

Placid Oil Company (Operator) ct al. 
(Placid), on June 2. 1958. tendered for 
filing proposed changes in its presently 
effective rate schedules for sales of 
natural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute Increased rates and 
charges, are contained in the following 
designated filings: 

Description: (1) Letter. 1 dated September 
27. 1057. <2) Notice at Change, dated May 2». 

1058. <3> Letter,* dated September 26. 1057. 
(4) Notice ol Change, dated May 29. 1058. 

Purchaser: H. L- Hunt. 

Rate schedule designation: (l) Supplement 
No. 3 to Pi&cld*s FPC Goa Rate Schedule No. 
15. (2) Supplement No. 4 to Placid’* FPC 

Gas Rate Schedule No. 16. (3) Supplement 
No. 2 to Placid** FPC Goa Bate Schedule No. 
10. (4) Supplement No. 3 to Placid’# FPC 

Gns Rate Schedule No. 16. 

Effective date: July 3. 1058 (the stated 
effective date is the (lrat day aTter expiration 
of the required thirty day»* notice). 

In support of the proposed revenue- 
sharing rate increases. Placid cites the 
letter agreements providing the new 
prices and states, among other things, 
that such escalation clauses as contained 
in the amendatory agreements are com¬ 
mon in long-term gas sales agreements; 
that producer’s costs increase os direct 
functions of Ume and depletion of re¬ 
serves, and that the Increased prices are 
below the initial price edntained in con¬ 
tracts negotiated at the same time for gas 
sold in the area and to deny same would 
be discriminatory. Placid also states that 
the proposed prices are Just and reason¬ 
able and would result in no more than a 
fair return. 

The Increased rates and charges so 
proposed have not been shown to be Justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement Nos. 3 and 4 to 
Placid's FPC Gas Rate Schedule No. 15. 
and Supplement Nos. 2 and 3 to Placid's 
FPC Gas Rate Schedule No. 16. be 
suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act < 18 CFR, 
Ch, I), a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 


1 Parties agree to Increase rate to 14.4 cents 
less 2.5 cents, or 11 9 cents per Mcf. 

* Parties agree to Increase rate to 14.4 cents 

less 0 5 cents, or 13D cents per Mcf. 


proposed increased rates and charges 
contained in Supplement Nos. 3 and 4 
to Placid's FPC Gas Rate Schedule No. 15. 
and Supplement Nos. 2 and 3 to Placid'. 
FPC Gas Rate Schedule No. 16. 

(B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until December 3. 
1958, and until such further Ume as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(Ci Neither the supplements hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by il 1.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f>). 

By the Commission. 

I seal! Michael J. Farrell. 

Acting Secretary 

|F. R. Doc. 58-6167; Filed, July 7, 1056; 

8:47 a. m.J 


(Docket No. 0-15371) 

Placid Oil Co. rr al. 

ORDER TOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATES 

July 1, 1958. 

Placid Oil Company (Operator) et al. 
(Placid), on June 2. 1958. tendered for 
filing a proposed change in its presently 
effective rate schedule for the sale of 
natural gas subject to the Jurisdiction of 
the Commission. The proposed cham-e, 
which constitutes an Increased rate and 
charge, is contained in tbc following 
designated filing: 

Description: Notice of Change, dated May 
29.1058. 

Purchaser: H.L.Hunt. 

Rate schedule designation: 8upplcnv 1 * 
No. 0 to Placid’s FPC Gas Rate Scheme 
No. 14. 

Effective date: July 3. 1958 (the stated 
effective date Is the first day after expiration 
of the required thirty days* notice). 

In support of the proposed three-step 
periodic rate increase. Placid cites the 
contract provision therefor and states 
that the increased price is below the in¬ 
itial price contained in contracts nego¬ 
tiated at the same time for gas sold m 
the area and to deny same would be dis¬ 
criminatory. Placid also states that the 
proposed price Is Just and reasonable nnd 
would result In no more than a fair re¬ 
turn. 

The Increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
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the lawfulness of the said proposed 
change, and that Supplement No. 6 to 
Placid's FPC Gas Rate Schedule No. 14 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CPR. Ch. I>. a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 0 
to Placid’s FPC Gas Rate Schedule No. 
14. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and It 
Is hereby suspended and the use thereof 
deferred until December 3. 1958. and 
until such further time os it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions may 
participate as provided by Sections 1.8 
and 1.37 <f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)). 

By the Commission. 

Iskal] Michael J. Farrell, 

Acting Secretary . 

IF. R. Doc. 68-5168; Plied. July 7, 1058; 

8:47 &. m. J 


SECURITIES AND EXCHANGE 
COMMISSION 

|FUe No. 7-1025J 
Sterling Drug, Inc. 

KOTICE or APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES. AND OF OPPORTUNITY FOR 

HEARING / 

June 30. 1958. 

In the matter of application by the 
Philadelphia-Baltimore Stock Exchange 
fur unlisted trading privileges in Sterling 
Drug. Incorporated common stock; File 

No. 7-1925. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Secu¬ 
rities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, lias 
made application for unlisted trading 
privileges in the specified security, which 
J? listed and registered on the New York 
block Exchange. 

Upon receipt of a request, on or before 
J 8 ’ * rom any interested person, 
jhe Commission will determine whether 
to set the matter down for hearing. Such 
request should state briefly the nature of 
(he Interest of the person making the 
request and the position he proposes to 
«!!♦ ^hc hearing. In addition, any 
interested person may submit his views 
facta bearing on this 
meana of a letter ad¬ 
dressed to the Secretary of the Securities 


and Exchange Commission, Washington 
25. D. C. If no one request a hearing on 
this matter, this application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated in the appli¬ 
cation and other information contained 
in the official file of the Commission per¬ 
taining to the matter. 

By the Commission. 

IsealI Orval L. DuBois. 

Secretary. 

|P. n Doc 58-5171: Piled, July 7. 1958: 

8:47 a. m.J 


(PUe No. 7-19241 
U. 8 . Plywood Corp. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FOR 

HEARING 

June 30, 1958. 

In the matter of application by the 
Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in U. 8. 
Plywood Corporation common stock; File 
No. 7-1924. 

The above named stock exchange, pur¬ 
suant to section 13 (f) (2) of the Secu¬ 
rities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
and Pacific Coast Stock Exchanges. 

Upon receipt of a request, on or before 
July 16. 1958, from any Interested per¬ 
son. the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the Interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission. Wash¬ 
ington 25, D. C. If no one request a 
hearing on tills matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated in 
the application and other information 
contained In the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

(seal! Orval L, DuBois. 

Secretary . 

|F. It. Doc. 58-5172; Filed, July 7. 1958; 

8:48 a. m.J 


l Flic No. 7-19231 

Zenith Radio Corp. (Delaware > 

NOTICE OF APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND OF OPPORTUN¬ 
ITY FOR HEARING 

June 30. 1958. 

In the matter of application by the 
Pacific Coast Stock Exchange for un¬ 
listed trading privileges in Zenith Radio 
Corporation (Delaware) common stock; 
File No. 7-1923. 

The above named stock exchange, pur¬ 
suant to section 12 (f) <2> of the Securi¬ 
ties Exchange Act of 1934 and Rule 


X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
July 16, 1958. from any interested per¬ 
son. the Commission wUJ determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad¬ 
dition. any Interested person may sub¬ 
mit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion, Washington 25, D. C. If no one 
requests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official Ale 
of the Commission pertaining to the 
matter. 

By the Commission. 

(seal! Orval L. DuBois. 

Secretary . 

[F. R. Doc, 58-5173; Filed, July 7. 1958; 

8:48 a. m l 


|Fll# No. 7-19201 

Zenith Radio Corf. (Delaware) 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTU¬ 
NITY TOR HEARING 

June 30. 1958. 

In the matter of application by the 
Detroit Stock Exchange for unlisted 
trading privileges in Zenith Radio Cor¬ 
poration (Delaware) common stock; 
File No. 7-1926. 

The above named stock exchange, pur¬ 
suant to section 12 (f > (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or be¬ 
fore July 16. 1958, from any interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position ho 
proposes to take at the hearing. In ad¬ 
dition. any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other Information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Orval X* DuBois. 

Secretary . 

(F. R. Doc. 58-5174: Filed, July 7, 1958; 

8:48 a. m.J 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
July X, 1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34790: Grains—Arkansas and 
Missouri points to Mississippi River 
crossings. Filed b y Sout hwestern Freight 
Bureau. Agent (8WFB No. B-7318), for 
interested rail carriers. Rates on coarse 
grains, and articles taking same rates, 
carloads from points In Arkansas and 
southern Missouri to Helena, Ark., and 
Memphis, Term. 

Grounds for relief: Short line distance 
formula and grouping. 

Tariff: Supplement 35 to Southwestern 
Freight Bureau tariff I. C. C. 4241. 

FSA No. 34791: Fine coal—Alabama 
mines to Rome, Ga. Filed by O. W. 
South, Jr.. Agent (SFA No. A3682). for 
interested rail carriers. Rates on fine 
coal, carloads, from mines In Alabama on 
The Alabama Central, Central of 
Georgia, and St. Louis-San Francisco 
Railroads to Rome. Ga.. on the Central 
of Georgia Railway. 

Grounds for relief: Competition of 
natural gas via pipeline. 

Tariffs: Supplement 44 to Central of 
Georgia Railway Company's tariff L C. C. 
3297. Supplement 41 to St. Louis-San 
Francisco Company's tariff I. C. C. A- 
580. 

FSA No. 34792: Fine coal—Alabama 
mines to Harryat , Ga. Filed by O. W. 
South. Jr., Agent, for interested rail 
carriers. Rates on fine coal, carloads 
from mines In Alabama on the Ala¬ 
bama Central and St. Louis-San Fran¬ 
cisco railroads to Harryat. Ga. 

Grounds for relief: Competition of 
natural gas via pipelines. 

Tariff: Supplement 41 to 8t. Louis-San 
Francisco Railway Company’s tariff 
L C. C. A-580. 

FSA No. 34793: Cement and related 
articles in western states. Filed by West¬ 


ern Trunk Line Committee. Agent (WTL 
No. A-1989', for interested rail carriers. 
Rates on cement, hydraulic, natural or 
Portland, masonry or mortar, concrete 
mixture, dry building mortar and tile 
grout, straight or mixed carloads (a) 
from Hydrac, Kans.. to points in western 
states named in the application and (b) 
from other points in western states to 
points in western states, named in the 
application. 

Grounds for relief: Short-line distance 
formula. 

Tariffs: Supplement 37 to Western 
Trunk Line tariff L C. C. A-4188. Sup¬ 
plement 29 to Western Trunk Line tariff 
I.C. C. A-4189. 

FSA No. 34794: Paper articles—North 
Carolina points to the south. Filed by 
O. W. South. Jr., Agent (SFA No. A3689), 
for interested rail carriers. Rates on 
cushions, liners or pads, and paper bags, 
carloads from Granite Falls, High Point, 
and South High Point, N. C. to points in 
southern territory Including Ohio and 
Mississippi River crossings, points in 
Virginia and Washington, D. C. 

Grounds for relief: Short-Une distance 
formula, grouping, and short-line ar- 
bitraries. 

Tariff: Supplement 52 to Southern 
Freight Association tariff I. C. C. 1613. 

FSA No. 34795: Commodity rates from 
and to East Goldsboro , N. C. Filed by 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on various commodi¬ 
ties moving on commodity rates same as 
from or to Goldsboro. N. C., from and 
to East Goldsboro, N. C. (formerly 
Harvey, N. C.), to and from points in the 
United States and Canada. 

Grounds for relief: Newly established 
station on the Atlantic and East Caro¬ 
lina Railway Company. 

FSA No. 34796: Soda ash—Eastern 
points to Ottawa . IlL Filed by O. E. 
Schultz, agent (ER No. 2448), for inter¬ 
ested rail carriers. Rates on soda ash, 
in bulk, carloads from Detroit and Wyan¬ 
dotte, Mich.. Barberton, Fairport Har¬ 
bor, Paincsville, Perry, Ohio, Niagara 
Falls. Suspension Bridge. Syracuse. Sol- 
vay, N. Y., and SaltvlUe, Va.. to Ottawa, 
HI. 

Grounds for relief: Market competi¬ 
tion. 


Tariff: Supplement 128 to Baltimore 
and Ohio Railroad Company tariff L C. C. 
24320. 

By the Commission. 

[seal) Harold D. McCoy, 

Secretary. 

[T. R. Doc. 58-6130: Filed, July 3. 1958; 
8:44 a.m.] 


Fourth Section Applications for Relup 
July 2,1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice In the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34797: TOFC service between 
western points , C. R. /. A P. Filed by 
The Middlewest Motor Freight Bureau, 
Agent (No. 110), for interested carriers. 
Rates on freight of various kinds, loaded 
in or on trailers, and transported on rail¬ 
road flatcars between specified points 
in States in southwestern, western trunk¬ 
line, and Illinois territories, on the one 
hand, and specified Interchange points 
of the Chicago. Rock Island and Pacific 
Railroad Company, on the other, on 
traffic originating at or destined to points 
on above named motor carriers, as de¬ 
scribed In the application. 

Grounds for relief: Motor truck com¬ 
petition. 

FSA No. 34798: Starch or dextrine— 
Corpus Christi , Tex., to New Orleans. La., 
and Mobile . Ala, Filed by Southwestern 
Freight Bureau. Agent (SWFB No. 
B-7323), for interested rail carriers. 
Rates on com or sorghum grain starch 
or dextrine, straight or mixed carloads 
from Corpus Christ!, Tex., to New 
Orleans. La,, and Mobile, Ala. 

Grounds for relief: Market competi¬ 
tion with Illinois producing points. 

Tariff: Supplement 488 to Southwest¬ 
ern Freight Bureau tariff L C. C. 4139. 

By the Commission. 

(seal) Harold D. McCoy. 

Secretary. 

IF. R. Doc. 58-6180; Filed. July 7. 1958; 

8:40 a. m ] 







